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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 /iJbany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JAN 2 5 2013

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2012-14826/CR2012-21064
Plaintiff,
vs.

STATE'S PROPOSED
JURY INSTRUCTIONS

SHANNON MARIE MCKEAN.
Defendant.

COMES NOW, William K. Fletcher, Deputy Prosecuting Attorney, and submits the
following jury instructions in the above referenced case.
DATED This

~

day of January, 2013.

Deputy Prosecuting Atta

STA TE' S PROPOSED
JURY INSTRUCTIONS

l

<

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this
c:::?.S-tr"--- day of January, 2013, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
defendant by the method indicated below and addressed to the following:
Alexander B. Briggs
P.O. Box 1274
Caldwell, ID 83606
FAX: 459-7771

STATE'S PROPOSED
JURY INSTRUCTIONS

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

2

'

'

ICJI 404 DELIVERY OF A CONTROLLED SUBSTANCE
CR-2012-14826 COUNT I
INSTRUCTION NO.
In order for the defendant to be guilty of Aiding and Abetting the Delivery of a
Controlled Substance, the state must prove each of the following:
1. On or about May 3, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, delivered and/or aided and abetted in the delivery of
any amount of "Fire and Ice," a form of synthetic marijuana, to another, and
4. the defendant either knew it was synthetic marijuana or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

I

STATE'S PROPOSED
JURY INSTRUCTIONS

3

ICJI 404 DELIVERY OF A CONTROLLED SUBSTANCE
CR-2012-14826 COUNT II
INSTRUCTION NO.
In order for the defendant to be guilty of Aiding and Abetting the Delivery of a
Controlled Substance, the state must prove each of the following:
1. On or about May 21, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, delivered and/or aided and abetted in the delivery of
any amount of "Fire and Ice," a form of synthetic marijuana, to another, and
4. the defendant either knew it was synthetic marijuana or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendatt guilty.

I

STATE'S PROPOSED
JURY INSTRUCTIONS

4

ICJI 311 AIDERS AND ABETTERS/PRlNCIPALS DEFINED

INSTRUCTION NO. - - The law makes no distinction between a person who directly participates in the acts
constituting a crime and a person who, either before or during its commission, intentionally aids,
assists, facilitates, promotes, encourages, counsels, solicits, invites, helps or hires another to
commit a crime with intent to promote or assist in its commission. Both can be found guilty of
the crime. Mere presence at, acquiescence in, or silent consent to, the planning or commission of
a crime is not sufficient to make one an accomplice.

STATE'S PROPOSED
JURY INSTRUCTIONS

5

27

ICJI 428 DELIVERY DEFINED
INSTRUCTION NO.
The term "deliver" means the transfer or attempted transfer, either directly or indirectly,
from one person to another.

STATE'S PROPOSED
WRY INSTRUCTIONS

6

ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
W1TH INTENT TO DELIVER/MANUFACTURE
CR-2012-21064 COUNT I
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
I. On or about June 6, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed any amount of "Fire and Ice," a form of
synthetic marijuana, and
4. the defendant either knew it was synthetic marijuana, or believed it was a controlled
substance, and
5. the defend ant intended to deliver that substance to another.
If any of the above has not been proven beyond~ reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of items customarily used to weigh, package, or process
controlled substances; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

STATE'S PROPOSED
JURY INSTRUCTIONS

7

ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER/MANUFACTURE
CR-2012-21064 COUNT II
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about June 6, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed any amount of "AK-47," a form of
synthetic marijuana, and
4. the defendant either knew it was synthetic marijuana, or believed it was a controlled
substance, and
5. the defendant intended to deliver that substance to another.
I{ any of the above has not been proven beyond a reasonablle doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of items customarily used to weigh, package, or process
controlled substances; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

STATE'S PROPOSED
JURY INSTRUCTIONS

8

ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER/MANUFACTURE
CR-2012-21064 COUNT III
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about June 6, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed any amount of "Mad Hatter," a form of
synthetic marijuana, and
4. the defendant either knew it was synthetic marijuana, or believed it was a controlled
substance, and
5. the defendant intended to deliver that substance to another.

If any of the above has not been proven beyord a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of items customarily used to weigh, package, or process
controlled substances; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

STATE'S PROPOSED
JURY INSTRUCTIONS

9

ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER/MANUFACTURE
CR-2012-21064 COUNT IV
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about June 6, 2012,
2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed any amount of "Scooby Snax," a form of
synthetic marijuana, and
4. the defendant either knew it was synthetic marijuana, or believed it was a controlled
substance, and
5. the defendant intended to deliver that substance to another.
!fly of the above has not been proven beyond a reasonablj doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of items customarily used to weigh, package, or process
controlled substances; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

STATE'S PROPOSED
JURY INSTRUCTIONS

10

ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER/MANUFACTURE
CR-2012-21064 COUNT V
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about June 6, 2012,
2. in the state ofidaho,
3. the defendant, Shannon McKean, possessed any amount of "Down2Earth," a form of
synthetic marijuana, and
4. the defendant either knew it was synthetic marijuana, or believed it was a controlled
substance, and
5. the defendant intended to deliver that substance to another.

I

I

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of items customarily used to weigh, package, or process
controlled substances; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

STATE'S PROPOSED
JURY INSTRUCTIONS

11

ICJI 408 POSSESSION OF DRUG PARAPHERNALIA
CR-12-21064 COUNT VI
INSTRUCTION NO.
In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must
prove each of the following:
1. On or about June 6, 2012,
2. in the state of Idaho,

3. the defendant, Shannon McKean, possessed one or more metal smoking pipes,
intending
4. to smoke and/or inhale a controlled substance.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS

12

ICJI 421 POSSESSION DEFINED
INSTRUCTION NO.
A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it. More than one person can be in
possession of something if each knows of its presence and has the power and intention to control
it.

STATE'S PROPOSED
JURY INSTRUCTIONS
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ICJI 427 PARAPHERNALIA DEFINED
INSTRUCTION NO.
"Drug Paraphernalia" means all equipment, products and materials of any kind which are
used, intended for use, or designed for use, in inhaling, or otherwise introducing a controlled
substance into the human body.

STATE'S PROPOSED
JURY INSTRUCTIONS
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ICJl 1511 IGNORANCE OR MISTAKE OF LAW DEFENSE

INSTRUCTION NO. - - When the evidence shows that a person voluntarily did that which the law declares to be a
crime, it is no defense that the person did not know that the act was unlawful or that the person
believed it to be lawful.

STATE'S PROPOSED
JURY INSTRUCTIONS
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ICJI 422 CONTROLLED SUBSTANCE DEFINED
INSTRUCTION NO.
Under Idaho law, JWH-122, JWH-210, and AM-2201 are all controlled substances.

STATE'S PROPOSED
JURY INSTRUCTIONS
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JAN 2 8 2013
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
R BERRY, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2012-14826/CR2012-21064
Plaintiff,

WITNESS LIST
vs.

I

SHANNON MARIE MCKEAN
Defendant

The State hereby discloses the following witnesses:
Heather Campbell - ID State Forensics Lab
Mike Eldridge - City County Narcotics Unit
Cary L. Salazar - City County Narcotics Unit
Chuck Gentry - City County Narcotics Unit
Gail Howell, Canyon County Sheriff's Office
Oscar Arguello, Probation and Parole
Ryan Bendawald - Caldwell Police Department

WITNESS LIST

DATED This

Z,'Dday of January, 2013.

Deputy Prosecuting Attorney
I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant,
Alexander B. Briggs, by placing said
instrument in their basket at the Clerk's
Of e, o
t h e $ - day of

WITNESS LIST

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY

THE STATE OF IDAHO,

)

DATE: JANUARY 28, 2013

COURT MINUTE

)

Plaintiff,

vs

SHANNON M. MCKEAN,
Defendant.

)
)
)
)
)
)
)

CASE NO. CR-2012-14826-C
CR-2012-21064-C

)

DCIT 5 (205-215)

TIME: 2:00 P.M.
REPORTED BY: Laura Whiting

)

This having been the time heretofore set for pretrial conference in the above
entitled matter, the State was represented by Mr. William Fletcher, Deputy Prosecuting
Attorney for Canyon County, and the defendant was present in court with counsel, Mr.
Alexander Briggs.
The Court noted the Jury Trial currently set to commence the 4th day of
February 2013.
The Court noted filing of State's proposed Jury Instructions, witness list and
Motion in Limine.
Mr. Briggs indicated he had not received the State's Motion in Limine.
The Court advised Mr. Briggs of the contents of the motion.

COURT MINUTES
JANUARY 28, 2013

Page 1

The Court advised Mr. Briggs it would reschedule the motion to allow him to
review the same.
The Court noted the Motion to Suppress previously heard in these matters,
expressed opinions and denied the same. The Court advised counsel it would prepare
written Findings.
The Court set this matter for State's Motion in Limine the 31 st day of January
2013 at 3:00 p.m.
The defendant was released on the bond previously posed in CR 12-14826-C and
continujd released on her own recognizance in CR12-210,4-C.

Deputy Clerk

COURT MINUTES
JANUARY 28, 2013

Page 2

Jfil.k-~__!3M

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274 (mailing)
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX(208) 459-7771

JAN 3 O2013
CANYON COUNTY OL~FiK
K GOR9ibb.G, QE~ldTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.
SHANNON ~RIE McKEAN,
Defendant.

-----------------

)
)
)
)
)
)
)
)
)
)
)

CASE NO. Cci2012-21-064)
CR-2012-14826
MOTION TO STRIKE
SURPLUSAGE

I

COMES NOW, the defendant, pursuant to Idaho Criminal 7(d) and moves this Court
for an order to strike surplusage from the Indictment/Information in the above entitled cases.
Specifically, the defendant moves this Court to strike the brand names, i.e. "Fire-n-Ice," "AK-47
Gold," "Mad Hatter," "Scooby Snax Potpourri," "Down2Earth" from the respective charging
documents.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY
PROSECUTING ATTORNEY by leaving a copy of the same in his basket at the Canyon County
Courthouse, Caldwell, Idaho, on this date.

MOTION TO STRIKE SURPLUSAGE - 1

DATED this

;J)._ day of January, 2013
BRIGGS LAW OFFICE

Alexander B. Briggs
Attorney for Defendant

0
MOTION TO STRIKE SURPLUSAGE - 2

I .k~~-M.
JAN 3 0 2013
CANYON COUNTY CLERK
S HILL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Plaintiff,

CASE NO. CR12-14826
CR12-21064

vs.

SHANNON M. MCKEAN,

ORDER DENYING MOTION
TO SUPPRESS

Defendants.

The defendant owned and operated Smo~e Effecx, a Caldwell store specializing
in selling synthetic marijuana and associated paraphernalia. Officers had been
surveilling the defendant and her husband for approximately a month before the search
warrants were executed. The officers were familiar with the defendant's car, a black
Honda Civic, which they had seen both at the residence and at the business.
On May 3, 2012, City-County Narcotics detective Chuck Gentry, working
undercover, went to Smoke Effecz and purchased synthetic marijuana from the
defendant. On May 21, 2012, Gentry again purchased synthetic marijuana from the
defendant. The defendant was ultimately indicted on two counts of delivery of a
controlled substance.

ORDER DENYING MOTION TO SUPPRESS - PAGE 1

On June 6, 2012 the City-County Narcotics Unit executed three search warrants
in relation to the investigation into the sale of synthetic cannabinoids. The warrants were
executed at a storage unit in Caldwell, at the defendant's residence, and at the
defendant's place of business, Smoke Effecx. When the officers arrived to execute the
warrants, the defendant's car was parked adjacent to the business on private property.
The defendant had permission from the property owner, Linda Waner, to park the
defendant's vehicle in Ms. Waner's driveway.
Inside Smoke Effecx, detectives seized approximately 535 packages of synthetic
marijuana along with several thousand dollars. While serving the warrant, the defendant
was arrested on the indictment in this case. As a result of evidence found, the
defendant was indicted on five counts of possession with intent to deliver in CR-1221604.

j

When the detectives entered he store, three people were in the store: the
defendant, her husband, business partner, and co-defendant, Troy Harrell, and Kevin
Reed, a store employee.

After announcing that they had warrants and while

handcuffing the three people, the defendant told Troy and Kevin not to talk to the
officers. As she was being taken outside, the defendant announced that she wished to
speak to her attorney. All the officers believed that to be an invocation of her Miranda
rights and treated it as such. The defendant also asked if the search could be recorded
by audiotape. Although one of the officers told her it would be recorded, it apparently
was not.
While executing the search warrants, the officers found a locked safe.
Salazar, who is related to Troy Harrell, asked Troy for the combination.

ORDER DENYING MOTION TO SUPPRESS - PAGE 2

Officer

Troy was

unsure what the combination was and asked if he could consult with his wife. Officer
Salazar and Troy went outside to talk to the defendant, who had already been placed in
the back of a police car, to get the combination to the safe.

Because there was a

search warrant that allowed the seizure of the safe, the Officer testified he asked for the
combination so that he would not have to destroy the safe.
When Officer Salazar and Troy Harrell went outside to talk to the defendant to
get the combination to the safe, according to the officer, the defendant asked if there
was a warrant for the car. Officer Salazar told her there was not. According to Officer
Salazar, when he again asked for the combination to the safe, the defendant told him
there was roughly $10,000 worth of Spice in the safe because she had moved the
product and some money from the storage unit the day before.
During the conversation between Troy, the defendant, and Officer Salazar, the
defendant also told Officer Salazar the couple had approximately $20,000 inside a lock
box in defendant's car, whilh was parked outside the store. None of the tarrants
specifically included a black Honda and the officers testified they had no reason to
believe any contraband or evidence would be found in the car nor did they believe they
had sufficient evidence at the time they obtained the other warrants to support a search
warrant of the car.

Officer Eldridge also testified that he had never seen either the

defendant or her husband driving the car, but had seen it repeatedly at the residence
and at the business, and that the car was registered to the defendant.
Given the statements made by the defendant, the officers contacted a local
prosecutor to advise them whether they could legally search the car.

The officers

testified that the prosecutor approved the search, so the officers searched the car to
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retrieve the money. The defendant gave the officers her keys, which the officers used
to get into the car. On the back seat was a lockbox that contained $23,906. Next to the
lockbox was a bag of papers that appeared to belong with the business, Spice Effecx.
Both the money and the papers were seized. Officer Eldridge testified that he seized
the money for two reasons; first, he believed it to be proceeds from the sale of the illegal
drugs and secondly, he was concerned about leaving such a large sum of money in the
car while the owners were being arrested.
The defendant disputes that she told the officers she had transported money and
product from the storage unit. She filed a motion to suppress the admission of the
money and a motion to return the money on the grounds that there was no search
warrant to search the car and no exception to the warrant requirement.

The State

asserts that pursuant to the automobile exception to the warrant requirement, officers
did not need a warrant to search the vehicle because they possessed probable cause to
believe it contained )evidence of the delivery of a controlled substance.)
The automobile exception allows police to search an automobile if they have
probable cause to believe that it contains contraband or evidence of a crime. State v.

Wigginton, 142 Idaho 180, 182, 125 P.3d 536, 538 (Ct.App. 2005). Probable cause is
established if the facts available to the office at the time of the search would warrant a
person of reasonable caution to believe that the area or items to be searched contain
contraband or evidence of a crime. State v. Yeoumans, 144 Idaho 871, 873, 172 P.3d
1146, 1148 (Ct.App. 2007). In determining probable cause, the court must consider the
totality of the circumstances known to the officer at the time of the search. State v.

Gibson, 141 Idaho 277, 281, 108 P.3d 424,428 (Ct.App. 2005).
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In this case, the Court finds the testimony of the Officers to be more credible than
that of the defendant. By all accounts, the officers had no reason to search the car and
were not going to search the car until the defendant spontaneously offered information
that the car contained the money.
Although the defendant had arguably invoked her Miranda rights, when the
officers asked her for the combination to the safe and the keys to the storage unit, they
were not asking questions likely to elicit an incriminating response because the officers
already had the warrants to search the business, the house and the storage unit. The
questions asked by the officer were designed to prevent destruction to the property, not
to elicit incriminating information from the defendant. As such, although the defendant
was in custody, the questions about the keys and the safe combination were not
interrogation for purposes of Miranda.

Because there was no interrogation, the

defendant's spontaneous statements about the money and the transportation of the
money an~ product need not be suppressed.

J

Because the defendant's statements were not obtained in violation of Miranda,
and therefore, can be considered by the officers, this Court finds that the statements
would lead a person of reasonable caution to believe that the area or items to be
searched contain contraband or evidence of a crime.
Probable cause is a flexible, common-sense standard. A practical,
nontechnical probability that incriminating evidence is present is all that is
required. Texas v. Brown, 460 U.S. 730, 742, 103 S.Ct. 1535, 75 L.Ed.2d
502 (1983). Probable cause does not require an actual showing of criminal
activity, but only the probability or substantial chance of such activity.
Illinois v. Gates, 462 U.S. 213, 243-44 n. 13, 103 S.Ct. 2317, 76 L.Ed.2d
527 (1983). The facts known to the officers must be judged in accordance
with the factual and practical considerations of everyday life on which
reasonable and prudent people act. Id. at 231.
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State v. Loman, 153 Idaho 573,574-575, 287 P.3d 210, 211-212 (Ct. App. 2012)

What the officers knew at the time of the defendant's statements was that despite
not having a valid driver's license, her car had been seen several times both at the
defendant's residence and her place of business. The defendant had been selling
synthetic marijuana and had made sales to an undercover officer. The defendant told
the officer there would be synthetic marijuana in the safe because she had moved both
money and product from the storage unit the day before. She also stated there was a
large sum of money in the car. This is sufficient information such that the officers could
believe the car would contain evidence of the crime of delivery of synthetic marijuana
and provided probable cause on which they could base a search of the car.
Based on the above, this Court finds the officers had probable cause to search
the defendant's car therefore, DENIES the motion to suppress the evidence.
Dated this

ct(J~ day of January, 2013.

u,~tr

Molly J.Hue
District Judge
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CERTIFICATE OF SERVICE
The undersigned certifies that on ':;O day of January, 2013, s/he served a true and
correct copy of the original of the foregoing ORDER DENYING MOTION TO
SUPPRESS on the following individuals in the manner described:
•

upon counsel for plaintiff:
Bryan Taylor
Prosecuting Attorney
1115 Albany
Caldwell, Idaho 83605

•

upon counsel for defendant:
Alexander B. Briggs
Attorney at Law
PO Box 1274
Caldwell, ID 83605

and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Ierk of the Co~.rt

f
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FEB O1 2013
CANYON COUNTY CLERK
S HILL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
Plaintiff,

CASE NO. CR12-14826
CR12-21064

vs.
SHANNON M. MCKEAN,

ORDER ON PRETRIAL
MOTIONS

Defendants.

The defendant, in CR-2012-21064, has been charged with five counts of
possession of a controlled sub1tance with intent to deliver and in CR-2012-1482,, with
two counts of aiding and abetting delivery of a controlled substance. The State has
moved to preclude the defendant in this case from presenting evidence that she did not
know the substance she possessed was an illegal substance.

The Court HEREBY

grants the State's motion on this ground. The knowledge that a party has regarding the
legality of a substance is not an element of the offense, and the proffer of any evidence
to establish lack of knowledge of illegality is irrelevant and therefore, inadmissible. State

v. Fox, 124 Idaho 924, 926, 866 P.2d 181, 183 (1993).
The State has also filed a motion to preclude the defendant from asserting a
defense of mistake of fact. In this case, the State must prove that the defendant
knowingly possessed a synthetic drug. I.C. § 37-2705(30)(ii). While the statute does not
ORDER ON PRETRIAL MOTIONS PAGE-1

expressly require that the possession be knowing or intentional, the Idaho Supreme
Court has interpreted the statute to require "a general intent, that is, the knowledge that
one is in possession of the substance." State v. Davis, 144 Idaho 276, 277-78, 159
P.3d. 913, 914-915 (Ct.App. 2007), citing State v. Fox, 124 Idaho 924, 926, 866 P .2d
181, 183 (1993). See also State v. Seitter, 127 Idaho 356, 360, 900 P.2d 1367, 1371
(1995).
While the State must prove the defendant knowingly possessed a synthetic
cannabinoid or drug, the State does not have to prove that the Defendant knowingly
possessed the molecule (AM 2201 or JWH 210) that rendered the substance a
synthetic drug or that the defendant was aware of the molecular structure that rendered
the substance a synthetic drug. The statute requires that the defendant possessed a
synthetic drug and that is the knowledge the state must prove. The court has ruled as a
matter of law, the substance was a synthetic cannabinoid and a controlled substance
pursuant to I.C. §i7-2705(30). Therefore, what remains is for the st~te to prove beyond
a reasonable doubt that the defendant possessed the substance knowing the substance
was a synthetic cannabinoid. That knowledge may be inferred through circumstances.
State v. Betancourt, 151 Idaho 635, 638-39, 262 P.3d 278, 281-82 (Ct. App. 2011).

Therefore, as to the State's Motion in Limine as to a mistake of fact, the Court hereby
DENIES that motion.
The State also orally moved for a motion in limine to preclude the defense from
admitting evidence regarding legal possession of other synthetic cannabinoids. If the
defendant is claiming that she did not know the substance she possessed was a
synthetic cannabinoid, the Court cannot understand the relevance of the evidence that
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she did possess synthetic cannabinoids, albeit legal synthetic cannabinoids, as that
appears to rebut her claim that she did not possess substances she knew were
synthetic cannabinoids. If the defense wishes to proffer evidence that the Defend ant
possessed substances she knew were synthetic cannabinoids, but were legal to
possess, that evidence is inadmissible because the Defendant's belief about the legality
of the synthetic cannabinoids she possessed is irrelevant. Thus, the Court reseNes
ruling on this issue until additional proffers can be made by the parties and hereby
ORDERS that this issue must be taken up outside the presence of the jury before any
evidence is admitted. Further, the Court orders there will be no mention of this issue in
opening statements unless the issue is taken up and ruled upon prior to that time.
The Defendant moved to strike language from the indictments that relates to the
street name or brand name of the substances possessed. The grant or denial of a
motion to strike language from the Indictment is discretionary with the Court.
A/ Iegally sufficient Information is a plain, concise! and definite written
statement of the essential facts constituting the offense charged. I.C. §§
19-3103, 19-1409 through 19-1418; Robran, 119 Idaho at 287, 805 P.2d
at 493. Insofar as the language of the Information goes beyond alleging
elements of the crime, it is mere surplusage that need not be proved. See
United States v. Jenkins, 785 F.2d 1387, 1392 (9th Cir.), cert. denied, 479
U.S. 855, 107 S.Ct. 192, 93 L.Ed.2d 125 (1986). However, the inclusion of
surplusage must not be allowed to prejudice a defendant in the context of
his case.
State v. Headlee, 121 Idaho 979, 981, 829 P.2d 869, 871 (Ct. App. 1992). Here, the
language the defense objects to is the brand name of the substances the defendant
possessed. The language in each aiding count reads:
That the Defendant, Shannon Marie Mckean, on or about the_ of May,
2012, in the County of Canyon, State of Idaho, did aid and abet another
who did deliver a substance identified as "Fire and Ice," a Schedule I non-
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narcotic synthetic drug equivalent to Tetrahydrocannabinol or cannabis to
Chuck Gentry.
The language in each of the charges for possession with intent to deliver is identical
except for the identification of the substances. The charging language reads as follows:
That the defendant, Shannon Marie McKean, on or about the 6th day of
June, 2012, in the County of Canyon, State of Idaho, did possess with the
intent to deliver, and/or did aid and abet another who did possess with the
intent to deliver, a substance identified as "_ _" a/k/a __ , a Schedule
1, non-narcotic synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis.
The substances are identified as Count I: "Fire-n-lce" a/k/a "JWH-210;" Count II: "AK-47
Gold," aka "AM-2201 ;" Count Ill: "Mad Hatter," a/k/a AM-2201; Count IV: "Scooby Snax
Potpouri a/k/a AM-2201; and Count V: "DOWN2EARTH" a/k/a AM-2201.
Here, the State must prove the defendant possessed a substance she knew was a
synthetic cannabinoid. Listing the brand name of the substance the defendant allegedly
possessed clarifies each count and provides notice to the defendant of what substance
/ it is alleged she possessed. To remove the brafd or street name would result in less
clarity and could leave the defendant, as well as the jury, guessing as to which
substances the state was alleging were controlled substances.
Additionally, the Court does not find the inclusion of the language in the
indictments to be prejudicial. The State must prove that she knowingly possessed each
of the synthetic cannabinoids and as such, will have to identify which of the specific
substances she possessed.

Simply using the brand name rather than the term

"synthetic cannabinoid" is not unduly prejudicial.

While the defense argued it may

create a risk that the jury convict her of the substance known by the brand name rather
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than by the chemical structure of the substance, the court finds this argument to be
without merit.
Calling the substance by a brand or street name does not relieve the state of
proving beyond a reasonable doubt that each of the brand name substances was a
synthetic cannabinoid.

If the state meets that burden of proof, then whether the

substance is referred to by the brand name or the chemical name or the term "synthetic
cannabinoid" is of no difference - the name by which the substance is called does not
alter or change the fact that it is a synthetic cannabinoid. Therefore, there is no
prejudice to the defendant whether the State refers to the substance by the brand or
street name so long as the state proves beyond a reasonable doubt that the substance
is a synthetic cannabinoid. As such, the Court DENIES the motion to strike the brand
names from the indictment.
Dated this

\ '6~

day of February, 2013.

0
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CERTIFICATE OF SERVICE

J_

The undersigned certifies that on
day of February, 2013, s/he served a true and correct
copy of the original of the foregoing bRDER ON PRETRIAL MOTIONS on the following
individuals in the manner described:
•

upon counsel for plaintiff:
Bryan Taylor
Prosecuting Attorney
1115 Albany
Caldwell, Idaho 83605

•

upon counsel for defendant:

Alexander B. Briggs
Attorney at Law
PO Box 1274
Caldwell, ID 83605
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient
postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court

By:_~_-/@_
Deputy C l e ~
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FEBO 4 2013
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
S FENNELL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
vs.

l

SHAN
DOB:

E MCKEAN

Defend nt.

CASE NO. CR2012-21064
AMENDED INDICTMENT
for the crime of:

COUNT I, II, Ill, IV, AND V - POSSESSION OF
A CONTROLLED SUBST AN~E WITH THE
INTENT TO DELIVER
I
Fel., I. C. Section 37-2732(a)(l){B)
COUNT VI - POSSESSION OF DRUG
PARAPHERNALIA
Misd., I.C. Section 37-2734A

SHANNON MARIE MCKEAN is accused by the Grand Jury of Canyon County of the
crimes of POSSESSION OF A CONTROLLED SUBSTANCE WITH THE INTENT TO
DELIVER (5 COUNTS), felonies, Idaho Code Section 37-2732(a)(l)(B); and POSSESSION OF
DRUG PARAPHERNALIA, a misdemeanor, Idaho Code Section 37-2734A, committed as
follows:

INDICTMENT

COUNTI
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the
County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "Fire-n-Ice," which
contained JWH-210, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against
the power, peace, and dignity of the State ofldaho.

COUNT II
That the defendant, Shannon Marie McKean, on or about the 6th day of June,
2012, in the County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did
aid and abet another who did possess with the intent to deliver, a substance identified as "AK-47
Gold," which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to

I

Tetrahydrolannabinol or Cannabis.

All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against
the power, peace, and dignity of the State ofldaho.

COUNTIII
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the County
of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet another
who did possess with the intent to deliver, a substance identified as "Mad Hatter," which
contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.

INDICTMENT

2

All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against
the power, peace, and dignity of the State of Idaho.

COUNTIV
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the
County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "Scooby Snax
Potpourri," which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against
the power, peace, and dignity of the State of Idaho.

COUNTV
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the
County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
Another who did possess with the intent to deliver, a subJtance identified as "DOWN2EARTH,"
which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against
the power, peace, and dignity of the State of Idaho.

COUNT VI
That the Defendant, Shannon Marie McKean, on or about the 6th day of June,
2012, in the County of Canyon, State of Idaho, did possess with the intent to use drug
paraphernalia, to-wit: one or more metal smoking devices, to inhale or otherwise introduce into
the human body a controlled substance.
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All of which is contrary to Idaho Code, Sections 37-2734A, and against the power, peace,
and dignity of the State of Idaho.

A TRUE BILL

Presented in Open Court this

day of _ _ _ _ _ _ _ _ _ _ _ , 20_.

Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY

I

RYANBENDAWALD
MIKE ELDRIDGE
HEATHER CAMPBELL

INDICTMENT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY DATE: FEBRUARY 04, 2013

THE STATE OF IDAHO,
Plaintiff,

vs.

SHANNON M. MCKEAN,
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2012-14826-C
CR-2012-21064-C
TIME: 8:15 A.M.
REPORTER: Laura Whiting
DCRT 5 (825-833)(836-851)(909-1044)
(1052-1120)(1134-1156)(112-221 )(235-344)

This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Mr. William Fletcher, Deputy Prosecuting
Attorney for Canyon County. The defendant was present with counsel, Mr. Alexander
Briggs.
The Court convened at 8:25 a.m., with counsel and the defendant present.
The Court and counsel discussed the jury selection process and witnesses to be
called.
Mr. Briggs moved to exclude witnesses; the Court so ordered.
The Court instructed counsel to admonish their witnesses to not speak to anyone
about their testimony until the case is concluded.
1
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The Court recessed at 8:33 a.m.
The Court reconvened at 8:36 a.m., with counsel and the defendant present.
The Court noted counsel was provided with copies of proposed preliminary Jury
Instructions.
Mr. Briggs stated his objections for the record.
The Court amended language in the Indictments via interlineation; counsel had
no objection. Mr. Fletcher shall prepare Amended Indictments to reflect the changes
made.
The Court recessed at 8:51 a.m.
The Court reconvened at 9:09 a.m., with counsel, the defendant and the
proposed jury panel present.
In answer Jo the Court's inquiry, all parties indicated they werJ prepared to
proceed.
The Court introduced the parties and advised the jury of the charges involved in
these cases as well as the process involved in picking a jury.
The Court verified the Bailiff called roll of the Jury and that Jurors #37, #45, #53,
#68 and #124 were not present. The Court instructed Orders to Show Cause be issued
for the Jurors that did not appear.
The Jurors were sworn voir dire by the clerk at 9:25 a.m.
The clerk drew twenty seven (27) juror numbers, one at a time, and the following
Prospective jurors were seated:
2
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#14
#138
#46
#109
#73
#39

#107
#145
#117
#105
#103
#28

#8
#119
#1
#70
#3

#25
#96
#4
#51
#113

#125
#102
#84
#99
#18

The Court questioned the prospective jurors' voir dire.
Juror #73 was excused for cause, and Juror #62 was called and examined by
the Court.
Juror #14 was excused for cause, and Juror #54 was called as examined by the
Court.
Mr. Fletcher examined the prospective jury as a whole and individually.
!he Court admonished the Jury as to their conduct rnd excused at 10:31 a.m.
The Court inquired of counsel as to additional jury questions.
Each of counsel commented.
Mr. Briggs objected to the State's continued use of the term "synthetic
marijuana".
The Court suggested the term "synthetic THC" instead.
The Court inquired of each counsel on the issue.
The Court ordered no mention of the term "synthetic marijuana", only "synthetic
THC".
The Court recessed at 10:44 a.m.
The Court reconvened at 10:52 a.m., with each of counsel, the defendant and
3
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the prospective jury panel present.
The Court presented the additional questions to the Jury.
Mr. Briggs examined the prospective jury as a whole and individually; and
passed the panel for cause.
The Court instructed each of counsel to complete their peremptory challenges,
and went off record at 11 :20 a.m.
The Court resumed recording at 11 :34 a.m.
The Court instructed those prospective jurors chosen to try this matter to take the
appropriate seat in the jury box.
The following jurors were called and seated.

#84
#145

#107
#119

#70
#3

#8
#51

#138
#117

#1
Each of counsel indicated the jury seated was the correct jury.
The jurors were sworn by the clerk to well and truly try the matter at issue at 11 :36
a.m.
The Court thanked and excused the remaining jurors instructing them to report to
the Jury Commissioner before leaving.
The Court read opening instructions to the jury. Upon direction of the Court the
clerk read the charging Information to the jury.
The Court admonished the Jury as to their conduct and recessed at 11 :56 a.m.
4
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The Court reconvened at 1:12 p.m., outside the presence of the Jury.
The Court noted a clerical change to the Preliminary Instructions. Neither counsel
objected.
The Jury was returned to the courtroom by the Bailiff at 1: 18 p.m.

Counsel

stipulated to the Jury as seated.
Mr. Fletcher presented the State's opening statement.
Mr. Briggs presented the defendant's opening statement.
The Court admonished the Jury as to their conduct and excused them at 1:43 p.m.
Mr. Fletcher objected to Mr. Briggs reference to "mistake of law".
Mr. Briggs responded.
The Court expressed opinions and noted the lab report(s) were excluded on mistake

I

of law.

Mr. Fletcher moved for a mistrial.
The Court denied the motion for mistrial and noted it would give an Instruction on
mistake of fact versus mistake of law.
Mr. Fletcher requested the Court give the Instruction at this time.
The Court stated it would give the Instruction at this time and recessed to prepare
the same at 2:21 p.m.
The Court reconvened at 2:35 p.m., outside the presence of the Jury.
The Court provided counsel with the proposed Instruction.
objected.
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Neither counsel

The Jury was returned to the courtroom by the Bailiff at 2:39 p.m.

Counsel

stipulated to the Jury as seated.
The Court read the Instruction to the Jury.
Mr. Briggs resumed presentation of the Defendant's opening statement.
Chuck Gentry was called as the State's first witness, sworn by the clerk and direct

examined.
State's Exhibits 1, 2, and 3, previously marked were identified by the witness as
photos. Mr. Fletcher moved for admission of the exhibits. Mr. Briggs had no objection and
they were admitted into evidence. The exhibits were published to the Jury upon request of
Mr. Fletcher.
State's Exhibits 5, 6, and 7, previously marked were identified by the witness as
photos. Mr. Fletcher moved fdr admission of the exhibits. Mr. Briggs had no object on and
they were admitted into evidence. The exhibits were published to the Jury upon request of
Mr. Fletcher.
State's Exhibits 9, 10, and 11, previously marked were identified by the witness as
photos. Mr. Fletcher moved for admission of the exhibits. Mr. Briggs had no objection and
they were admitted into evidence. The exhibits were published to the Jury upon request of
Mr. Fletcher.
State's Exhibit 11, previously marked was identified by the witness as Scooby Snax.
Mr. Fletcher moved for admission of the exhibit. Mr. Briggs had no objection and it was
admitted into evidence.

The exhibit was published to the Jury upon request of Mr.
6
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Fletcher.
State's Exhibit 13, previously marked vvas identified by the witness as a pipe.
State's Exhibit 37, previously marked was identified by the witness as Scooby Snax.
The witness was cross examined.
The Court admonished the Jury as to their conduct and recessed at 3:44 p.m.
The defendant was released on the bond previously posted in CR 12-14826-C and
continued released on her own recognizance in CR12-21064-C.

Deputy Clerk
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F I L E D
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
)

STATE OF IDAHO,
Plaintiff,

)
)
)
)
)

vs.

)
)

SHANNON MARIE MCKEAN,

)

Defendant.

)
)

JURY INSTRUCTIONS

3

CASE NO. CR- 2012-14826
CR-2012-21064
PRELIMINARY
JURY INSTRUCTIONS

INSTRUCTION NO.
This is the case of State ofidaho v. Shannon McKean. Are the parties ready to proceed?
In a moment the Clerk will call the roll of the jury. When your name is called you will
also be identified with a number. Please remember your number as we will be using it later in the
jury selection process.
The Clerk will now call the roll of the jury.
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit
now before us. The first thing we do in a trial is to select twelve jurors and, perhaps, one or two
alternate jurors from among you.
I am Judge Huskey, the judge in charge of the courtroom and this trial. Please understand
that while I will be using my computers, I am not up here playing solitaire or checking e-mail.
My court reporter is sending me a real time transcript, so I may be reviewing that, taking notes,
1r doing research. The deputy clerk of court marks the trral exhibits and administers oaths to you
jurors and to the witnesses. The bailiff will assist me in maintaining courtroom order and
working with the jury. The Court reporter will keep a verbatim account of all matters of record
during the trial. Occasionally you may observe my staff attorney, who may assist me in legal
research and case preparation.
Each of you is qualified to serve as a juror of this court. This call upon your time does not
frequently come to you, but is part of your obligation for your citizenship in this state and
country. No one should avoid fulfilling this obligation except under the most pressing
circumstances.
Service on a Jury is a civic and patriotic obligation which all good citizens should
perform. Service on a jury affords you an opportunity to be a part of the judicial process, by
JURY INSTRUCTIONS

which the legal affairs and liberties of your fellow men and women are determined and protected
under our form of government. You are being asked to perform one of the highest duties of
citizenship, that is, to sit in judgment on facts which will determine the guilt or innocence of
persons charged with a crime.
To assist you with the process of selection of a jury, I will introduce you to the parties
and their lawyers and tell you in summary what this action is about. When I introduce an
individual would you please stand and briefly face the jury panel and then retake your seat.
The state of Idaho is the plaintiff in this action. The lawyer representing the state is Mr.
Fletcher, a member of the county prosecuting attorney's staff.
The defendant in this action is Shannon McKean. The lawyer representing Ms. McKean
is Mr. Briggs. I will now read you the pertinent portion of the Indictment and Superceding
Indictment, which set forth the charges against the defendant. The Indictments are not to be
considered as evidence but are a mere formal charge against the defendant. You must not
consider them as evidence of guilt and you mlst not be influenced by the fact that charges have
been filed.
rd

It is charged that Shannon McKean, on or about the 3 day of May, 2012, in the County

of Canyon, State of Idaho, did aid and abet another who did deliver a substance identified as
"Fire and Ice," which contained JWH-210 and/or JWH-122, a Schedule I non-narcotic synthetic
drug equivalent to Tetrahydrocannabinol or Cannabis, to Chuck Gentry.

It is further charged that Shannon McKean, on or about the 21 st day of May, 2012, in the
County of Canyon, State of Idaho, did aid and abet another who did deliver a substance
identified as "Fire and Ice," which contained JWH-210 and/or JWH-122, a Schedule I nonnarcotic synthetic drug equivalent to Tetrahydrocannabinol or Cannabis, to Chuck Gentry.
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It is fmiher charged that Shannon McKean, on or about the 6th day of June, 2012, in the

County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "Fire and Ice," which
contained

JWH-210,

a

Schedule

I

non-narcotic

synthetic

drug

equivalent

to

Tetrahydrocannabinol or Cannabis.
It is further charged that Shannon McKean, on or about the 6th day of June, 2012, in the

County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "AK-47 Gold,"
which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.
th

It is further charged that Shannon McKean, on or about the 6 day of June, 2012, in the

County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "Mad Hatter," rhich
contained

AM-2201,

a

Schebule

I

non-narcotic

synthetic

drug

equivalent

to

Tetrahydrocannabinol or Cannabis.
It is further charged that Shannon McKean, on or about the 6th day of June, 2012, in the

County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "Scooby Snax
Potpourri," which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.
It is further charged that Shannon McKean, on or about the 6th day of June, 2012, in the

County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet
another who did possess with the intent to deliver, a substance identified as "DOWN2EARTH,"
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which contained AM-2201, a Schedule I non-narcotic synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis.

It is further charged that Shannon McKean, on or about the 6th day of June, 2012, in the
County of Canyon, State of Idaho, did possess with the intent to use drug paraphernalia, to-wit:
one or more metal smoking devices, to inhale or otherwise introduce into the human body a
controlled substance.
To these charges Ms. McKean has pled not guilty.
Under our law and system of justice, every defendant is presumed to be innocent. This
means two things. First, the state has the burden of proving the defendant guilty. The state has
that burden throughout the trial. The defendant is never required to prove her innocence, nor
does the defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on rason and common
sense. It may arise flm a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
As the judge in charge of this courtroom, it is my duty, at various times during the course
of this trial, to instruct you as to the law that applies to this case.
The duty of the jury is to determine the facts; to apply the law set forth in the instructions
to those facts, and in this way to decide the case. In applying the Court's instructions as to the
controlling law, you must follow those instructions regardless of your opinion of what the law is
or what the law should be, or what any lawyer may state the law to be.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion
as to the merits of the case until after the case has been submitted to you for your determination.
In a moment, I will ask the clerk to call the 27 prospective jurors. She will use your jury
reporting number rather than your names. I have also requested that the attorneys refer to you by
your Juror Number rather than using your names. While this may sound somewhat impersonal,
we are doing this based upon discussions with past jury panels who have indicated that they
prefer the anonymity provided by the use of numbers. If any of you do not remember your jury
reporting number the bailiff will assist you.
Ms. McKean, I would advise you that you, as well as the state, have the right to challenge
the jury panel and/or any individual juror for cause. You also have 6 peremptory challenges plus
one (1) additional peremptory challenge since we are seating one alternate juror. By peremptory
challenge, I mean each side can challenge a juror and ask that he or she be excused without
giving a Jason therefor. In addition each side has challenges "foi cause," by which I mean that
each side can ask that a juror be excused for a specific reason.
Both your peremptory challenges and any challenges for cause must be exercised before
the jury is sworn. Your attorney will assist you in the exercise of your challenges.
The jury should be aware that if you are excused by either side please do not feel
offended or feel that your honesty or integrity is being questioned. It is not.
We will now call an initial selection of 27 jurors. Please stand, raise your right hand, and
be placed under oath. As your number is called please take a seat as directed by the bailiff. The
clerk will please draw the initial jurors' names.
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* * ** The clerk calls the jurors * * **
In this part of the jury selection, you will be asked questions touching on your
qualifications to serve as jurors in this particular case. This part of the case is known as the voir
dire examination.
Voir dire examination is for the purpose of determining if your decision in this case
would in any way be influenced by opinions which you now hold or by some personal
experience or special knowledge which you may have concerning the subject matter to be tried.
The object is to obtain twelve persons who will impartially try the issues of this case upon the
evidence presented in this courtroom without being influenced by any other factors.
Please understand that this questioning is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose of obtaining an impartial jury. Each question has
an important bearing upon your qualifications as a juror and each question is based upon a
requirement of the law with respect to such qualifications. Each question is asked each of you, as

Ithough each of you were being questioned separateJ

If your answer to any question is yes,

please raise your hand. You will then be asked to identify yourself by juror number.
At this time I would instruct both sides to avoid repeating any question during this voir
dire process which has already been asked. I would ask counsel to note, however, that you
certainly have the right to ask follow-up questions of any individual juror based upon that juror's
response to any previous question.

JURY INSTRUCTIONS

INSTRUCTION NO.
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first. After the state's openmg
statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charges against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidencl, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

JURY INSTRUCTIONS

INSTRUCTION NO.
This criminal case has been brought by the state of Idaho. I will sometimes refer to the
state as the prosecution. The state is represented at this trial by the prosecuting attorney, Mr.
Fletcher. The defendant, Ms. McKean, is represented by a lawyer, Mr. Briggs.
The defendant is charged by the state of Idaho with violation of law. The charges against
the defendant are contained in the Indictment and the Superceding Indictment. The clerk shall
read the Indictment and Superceding Indictment, and state the defendant's plea.
The Indictment and Superceding Indictment are simply a description of the charges; they
are not evidence.
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INSTRUCTION NO.
This criminal case has been brought by the state of Idaho. I will sometimes refer to the
state as the prosecution. The state is represented at this trial by the prosecuting attorney, Mr.
Fletcher. The defendant, Ms. McKean, is represented by a lawyer, Mr. Briggs.
The defendant is charged by the state of Idaho with violation of law. The charges against
the defendant are contained in the Indictment and the Superceding Indictment. The clerk shall
read the Indictment and Superceding Indictment, and state the defendant's plea.
The Indictment and Superceding Indictment are simply a description of the charges; they
are not evidence.

JURY INSTRUCTIONS

INSTRUCTION NO.
Your duties are to determine the facts, to apply the law set fmih in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.

In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any

f

stipulated or admitted facts. The production of evidence in court is overned by rules of law. At
times durinJ the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that

r am being asked to

decide a particular rule of

law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you

JURY INSTRUCTIONS

from the courtroom so that you can be comfortable while we work out any problems. You are not
to speculate about any such discussions. They are necessary from time to time and help the trial
run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.

However, the law does not require you to believe all the

evidence. As the sole judges of the facts, you must determine what evidence you believe and
what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
Ii~ deciding what you believe, do not make your decisio\n simply because more witnesses may
have testified one way than the other. Your role is to think about the testimony of each witness
you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NO.
If during the trial I may say or do anything which suggests to you that I am inclined to

favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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INSTRUCTION NO.
If you wish, you may take notes to help you remember what witnesses said. If you do

take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other answers
by witnesses. When you leave at night, please leave your notes in the jury room.

If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person the
duty of taking notes for all of you.

JURY INSTRUCTIONS

INSTRUCTION NO.

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, social
networking sites, or any other form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the harbest instructions for jurors to follow. I know of no otler situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely important
that you not make any decisions about this case until you have heard all the evidence and all the
rules for making your decisions, and you won't have that until the very end of the trial. The
second reason for the rule is that we want all of you working together on this decision when you
deliberate. If you have conversations in groups of two or three during the trial, you won't
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remember to repeat all of your thoughts and observations for the rest of your fellow jurors when
you deliberate at the end of the trial. Ignore any attempted improper communication. If any
person tries to talk to you about this case, tell that person that you cannot discuss the case
because you are a juror. If that person persists, simply walk away and report the incident to the
bailiff. Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television. In our daily lives we may be used to looking for information on-line and to
"Google" something as a matter of routine. Also, in a trial it can be very tempting for jurors to do
their own research to make sure they are making the correct decision. You must resist that
temptation for our system of justice to work as it should. I specipcally instruct that you must
decide the base only on the evidence received here in court. If y~u communicate with anyone
about the case or do outside research during the trial it could cause us to have to start the trial
over with new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.
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INSTRUCTION NO.- You are reminded that you are not to discuss this case among yourselves or with anyone
else, including any use of email, text messaging, tweeting, blogging, posting to electronic
bulletin boards, social networking sites, or any other form of communication, electronic or
otherwise. Do not conduct any personal investigation or look up any information from any
source, including the Internet. Do not form an opinion as to the merits of the case until after the
case has been submitted to you for your determination.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY

THE STATE OF IDAHO,
Plaintiff,

vs.

SHANNON MARIE MCKEAN,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

DATE: FEBRUARY 05, 2013

COURT MINUTE
CASE NO: CR-2012-14826-C
CR-2012-21064-C
TIME: 9:00 A.M.
REPORTED BY: Laura Whiting
DCRT 5 (901-916)(924-1111)
(1133-1204)(106-121 )(133-229)
(242-333)(341-402)

This having been the time heretofolre set for trial to a jury - day 2 in the above
entitled matter, the State was represented by Mr. William Fletcher, Deputy Prosecuting
Attorney for Canyon County. The defendant was present with counsel, Mr. Alexander
Briggs.
The Court convened at 9:01 a.m., outside the presence of the jury, with each of
counsel and the defendant being present.
The Court noted lab reports referenced by Mr. Briggs the previous day. The
Court cited case law, indicated the reports were not relevant and would not be allowed.
Mr. Briggs requested the lab reports be marked as an exhibit for appellate
purposes, and made comments for the record. The clerk marked the lab reports as
Defendant's Exhibit A (bates 217-254) for purposes of appeal.
COURT MINUTES
FEBRUARY 05, 2013
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Mr. Briggs referenced a sidebar conversation from the previous day. The Court
clarified its previous ruiing for the record.
Mr. Briggs submitted Defendant's proposed Jury Instructions for filing.
The Court recessed at 9: 16 a.m.
The Court reconvened at 9:24 a.m., with each of counsel and the defendant
present.
The Jury was returned into the courtroom by the Bailiff at 9:25 a.m.
Counsel stipulated to the Jury as seated.
Michael Eldridge was called as called as the State's second witness, sworn by
the clerk and direct examined.
State's exhibit 4 previously marked was identified by the witness as "Fire and

I

Ice".

I

State's Exhibit 8 previously marked was identified by the witness as "Fire and
Ice".
State's Exhibit 32 previously marked was identified by the witness as "Fire and
Ice".
State's Exhibit 33 previously marked was identified by the witness as "AK-47".
State's Exhibit 44 previously marked was identified by the witness as "Fire and
Ice". Mr. Fletcher moved for admission of the exhibit, there being no objection it was
admitted into evidence.
State's Exhibit 34 previously marked was identified by the witness as "Mad
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Hatter".
State's Exhibit 35 previously marked was identified by the witness as "Scooby
Snax".
State's Exhibit 36 previously marked was identified by the witness as
"Down2Earth".
State's Exhibit 14 was marked by the clerk and identified as witness Michael
Eldridge's diagram. Mr. Fletcher moved for admission of the exhibit for illustrative
purposes only. Mr. Briggs had no objection; the Court so admitted.
State's Exhibit 15 and 16 previously marked, were identified as photos. Mr.
Fletcher moved for admission, there being no objection they were admitted into
evidence.
State's ExhibitJ 21 and 23 previously marked, were identified as plhotos. Mr.
Briggs stipulated admission of the exhibits into evidence the Court so ordered.
State's Exhibits 17, 18, 19, 20, 24, 25, 26, 27, 28, 29, 30 previously marked were
identified as photos and Exhibit 31 was identified as a copy of a receipt. Mr. Briggs
stipulated admission of the exhibits into evidence; the Court so ordered.
The witness was continued direct examined.
The Court admonished the Jury as to their conduct and excused them at 10:33
a.m.
The Court and counsel discussed Mr. Briggs objection and an offer of proof was
made.
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Mr. Briggs objected after the offer of proof.
The Court took the issue under advisement until after the next break.
The Court noted it reviewed the statute and made comments.
Mr. Briggs made comments for the record.
The Court cited case law for the record.
Each of counsel commented.
The Court indicated it would proceed with the defendant had knowledge that she
possessed a substance she knew to be a synthetic cannabinoid; as that is what the
State must prove.
The Court recessed at 11 :11 a.m.
The Court reconvened at 11 :33 a.m., outside the presence of the Jury.
The dourt issued its ruling on the issue previously unde) advisement. The Court
stated if Mr. Fletcher asked about the conversation, then Mr. Briggs can then cross
examine on the entire conversation.
The Jury was returned to the courtroom by the Bailiff at 11 :35 a.m. Counsel
stipulated to the Jury as seated.
The witness was continued direct examined and cross examined.
Defendant's Exhibit B was marked by the clerk and identified as an application.
The witness was continued cross examined, redirect examined and re-cross
examined.
The Court admonished the Jury as to their conduct and excused them at 12:03
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p.m.
The Court stated the defendant may testify that she had information that the
substances were not synthetic cannabinoids, but may not reference the lab reports.
The Court recessed at 12:04 p.m.
The Court reconvened at 1:06 p.m., outside the presence of the Jury.
Mr. Briggs submitted the Jury Instructions from Judge Greenwood's case in Ada
County. Mr. Briggs noted Instruction 45 as an alternative middle ground to the
Instruction he provided; but noted he still wished to have his Instruction given.
The Court recessed at 1:21 p.m.
The Court reconvened at 1:33 p.m., outside the presence of the Jury. Counsel
advised the Court they were prepared to proceed.
The Jury was returned to the courtroom by the/ Bailiff at 1:34 p.m. Counsel
stipulated to the Jury as seated.
Heather Campbell was called as the State's third witness, sworn by the clerk,
and direct examined.
State's Exhibit 4, previously marked was identified as Fire and Ice. Mr. Fletcher
moved for admission. Mr. Briggs asked a question in aid of objection. The Court
admitted the exhibit into evidence.
State's Exhibit 32 (Fire and Ice), 33 (AK-47), 34 (Mad Hatter), 35 (Scooby Snax),
36 (Down2Earth) 37 (Scooby Snax), and 13 (pipe), all previously marked were identified
by the witness.

Mr. Fletcher moved for admission of the exhibits. Mr. Briggs had no
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objection and they were admitted into evidence.

State's Exhibit 13 was published to

the Jury upon request of Mr. Fletcher.
The defendant was cross examined.
Sidebar held.
The witness was continued cross examine and redirect examined.
Mr. Fletcher advised the Court that the State rested.
The Court admonished the Jury as to their conduct and excused them at 2:22
p.m.
Mr. Briggs moved for a Judgment of Acquittal on all counts and presented
argument in support.
Mr. Fletcher presented argument against the motion.
The Court stated Findings for the rec~rd and denied Defendant's Motion for
Judgment of Acquittal.
The Court recessed at 2:29 p.m.
The Court reconvened at 2:42 p.m., outside the presence of the Jury.
Mr. Briggs stated he wished to make an offer of proof as to what the defendant's
testimony would be in regard to the lab report for appellate purposes. Mr. Briggs noted
the defendant would not be testifying based upon the Court's ruling on the issue of the
lab reports.
Shannon McKean was called for purposes of an offer of proof, sworn by the
clerk, direct examined and cross examined.
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State's exhibit 45 (e-mail}, 46 (lab report) and 47 (e-mail) were marked by the
clerk and identified by the witness.
The witness was continued cross examined, redirect examined and re-cross
examined.
Mr. Briggs noted he planned to call a Probation Officer and indicated he had
instructed him not to mention anyone being on probation. The Court concurred with the
instruction.
The Jury was returned to the courtroom by the Bailiff at 3:12 p.m. Counsel
stipulated to the Jury as seated.
Oscar Arguello was called as the Defendant's first witness, sworn by the clerk,
direct examined, cross examined and redirect examined.
Shannon McKean was called
as the Defendant's second witness, sworn by t~e
I
I
clerk, direct examined, cross examined, and redirect examined.
Mr. Briggs advised the Court that the Defendant rested.
Mr. Fletcher advised the Court the State had no rebuttal witnesses.
The Court admonished the Jury as to their conduct and excused them for the
day at 3:31 p.m.
Mr. Briggs noted for the record that he instructed Probation Officer Arguello prior
to his testimony to not mention anyone being on probation; which he then did anyway.
The Court recessed at 3:33 p.m.
The Court reconvened at 3:41 p.m., with each of counsel and the defendant
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present.
The Court provided counsel with some closing Instructions which were not
standard, so they could be discussed.
Counsel made comments and objections in regard to the Instructions for the
record.
The Court recessed at 4:02 p.m.
The defendant was released on the bond previously posted in CR 12-14826-C
and continued released on her own recognizance in CR12-21064-C.

Depul Clerk
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Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274 (mailing)
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX(208) 459-7771

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.

)
)

SHANNO+ MARIE McKEAN,
Defendant.

-----------------

CASE NO. CR-2012-21064
CR-2012-14826
DEFENDANT'S REQUESTED
JURY INS,RUCTIONS

)
)
)

COMES NOW, The above named defendant, SHANNON MARIE McI<EAN, by and
through her attorney of record, ALEXANDER BRIGGS, and submits and requests that the following Jury
Instructions be given in the above entitled matter.

CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY
PROSECUTING ATTORNEY by leaving a copy of the same in his basket at the Canyon County
Courthouse, Caldwell, Idaho, on this date.

,_,.,

DATED this f:J._ day of February, 2013
BRIGGS LAW OFFICE

~()~
Alexander B. Briggs
Attorney for Defendant
DEFENDANT'S REQUESTED JURY INSTRUCTIONS

DEFENDANT'S REQUESTED
INSTRUCTION NO.

In order for the defendant to be guilty of Aiding and Abetting the Delivery of a Controlled
Substance, the state must prove each of the following:
1. On or about May 3, 2012,

2. in the state of Idaho,
3. the defendant, Shannon McKean, delivered and/ or aided and abetted in the delivery of any
amount of ''JWH-210 &JWH-122" to another, and
4. the defendant either knew it was "JWH-210 & JWH-122" or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find defendant
not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find the
defendant guilty.

1L1404 DELIVERY OF A CONTROLLED SUBSTANJE

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

DEFENDANT'S REQUESTED
INSTRUCTION NO.

In order for the defendant to be guilty of Aiding and Abetting the Delivery of a Controlled
Substance, the state must prove each of the following:
1. On or about May 3, 2012,

2. in the state of Idaho,
3. the defendant, Shannon McKean, delivered and/ or aided and abetted in the delivery of any
amount of Schedule I, non-narcotic synthetic cannabinoid to another, and
4. the defendant either knew it was a Schedule I, non-narcotic synthetic cannabinoid or
believed it was a controlled substance.
If any of the above has not been proven beyond a reasonable doubt, you must find defendant
not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find the
defendant guilty.

ICJI 404 DELIVERY OF A CONTROLLED JUBST ANCE

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

DEFENDANT'S REQUESTED
INSTRUCTION NO.

In order for the defendant to be guilty of Possession of a Controlled Substance, the state must
prove each of the following:
1. On or about June 16, 2012,

2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed of any amount of [JWH-210 &JWH-122] or
[a Schedule I Controlled], and
4. the defendant either knew it was [JWH-210 & JWH-122] or [the substance alleged] or
believed it was a controlled substance.
5. the defendant intended to deliver [JWH-210 & JWH-122] or [the substance alleged] to
another.

ICJI 403A POSSESSION OF A COfTROLLED SUBSTANCE WITH INTENT TO DEL1YER

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

DEFENDANT'S REQUESTED
INSTRUCTION NO.

In order for the defendant to be guilty of Possession of a Controlled Substance, the state must
prove each of the following:
1. On or about June 16, 2012,

2. in the state of Idaho,
3. the defendant, Shannon McKean, possessed of any amount of Schedule I, non-narcotic
synthetic cannabinoid or (a Schedule I Controlled), and
4. the defendant either knew it was Schedule I, non-narcotic synthetic cannabinoid or [the
substance alleged] or believed it was a controlled substance.
S. the defendant intended to deliver Schedule I, non-narcotic synthetic cannabinoid or (the
substance alleged] to another.

I

ICJI 403A POSSESSION OF A CONTROliED SUBSTANCE \VITH INTENT ~o DELIVER

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

DEFENDANT'S REQUESTED
INSTRUCTION NO.

All persons are capable of committing crimes, except those belonging to the following classes:
1.

I.C. §18-201

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

Persons who committed the act or made the omission charged, under an
ignorance of mistake of fact which disproves a criminal intent.

DEFENDANT'S REQUESTED
INSTRUCTION NO.

For the defendant to be guilty of delivery or possession of controlled substance with intent to
deliver, the state must prove the defendant had a particular intent. Evidence was offered that at the
time of the alleged offense the defendant was ignorant of certain facts. You should consider such
evidence in determining whether the defendant had the required intent.

If from all the evidence you have a reasonable doubt whether the defendant had such intent,
you must find the defendant not guilty.

ICJI 1510

IGNORANCE OR MISTAKE OF FACT DEFENSE

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
JUDGE

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY

THE STATE OF IDAHO,
Plaintiff,

vs.

)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2012-14826-C
C R-2012-21063-C
TIME: 9:00 A.M.
REPORTER: Laura Whiting

)

SHANNON MARIE MCKEAN,

DATE: FEBRUARY 06, 2013

)
DCRT 5 (842-847)(848-851)(919-1057)
(103-113)(119-123)(125-134)(239-248)

)

Defendant.
)
________
)

This having been the time heretofore 1et for trial to a jury (day 3) in the aboveentitled matter, the State was represented by Mr. William Fletcher, Deputy Prosecuting
Attorney tor Canyon County. The defendant was present in court with counsel Mr.
Alexander Briggs.
The Court convened at 8:42 a.m., with each of counsel and the defendant
present.
The Court noted counsel had been provided with proposed closing Instructions.
The Court stated it already gave the Mistake of Fact Instruction and would not
give it again; but noted it would go back with the Jury.
Objections to proposed Instructions were stated tor the record.
The Court recessed at 8:47 a.m.

1
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The Court recessed at 8:48 a.m., with counsel and the defendant present.
The Court advised Mr. Briggs that he requested the Instruction stating the
defendant was not required to testify. The Court noted the defendant did testify and to
give said Instruction could be problematic.
Mr. Briggs made comments for the record and withdrew the request for the
Instruction.
The Court indicated it would quickly research the issue while on the recess.
The Court recessed at 8:51 a.m.
The Court reconvened at 9:19 a.m., with each of counsel and the defendant
present.
The Court noted Idaho Criminal Jury Instruction 301 which stated the defendant
was not required to testify. The Co,lrt expressed opinions and stated it would not give[
the Instruction as the defendant did testify and could cause the Jury confusion.
The Jury was returned to the courtroom by the Bailiff at 9:22 a.m.
Counsel stipulated to the Jury as seated.
The Court read final Instructions to the Jury.
Mr. Fletcher presented the State's closing argument.
Mr. Briggs presented the defendant's closing argument.
The Court excused the Jury.
Mr. Fletcher stated Mr. Briggs was arguing mistake of law to the Jury, which the
Court had previously addressed.
2
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The Court expressed opinions and indicated the Jury had been instructed on the
law.
Mr. Briggs responded.
The Jury was returned to the courtroom by the Bailiff at 10:39 a.m.
Counsel stipulated to the Jury as seated.
Mr. Briggs continued with defendant's closing argument.
Mr. Fletcher presented the State's final argument.
Upon instruction of the Court, juror #51 was randomly drawn by the court clerk
as the alternate juror.
The clerk administered the Oath to the Bailiff at 10:57 a.m., and the jury retired
to deliberate its verdict.
The Court instr!cted the alternate juror not to discuss this case wiJh anyone until
a verdict was reached.
The Court recessed at 10:57 a.m.
The Court reconvened at 1:03 p.m., outside the presence of the Jury.
The Court advised counsel and the defendant that it received a question from
the Jury.
QUESTION: "Your Honor, Can we get the transcripts for Heather Campbell's
testimony, please. Thank you, the Jury."
The Court and counsel discussed language for an answer to the Jury.
ANSWER: "Transcripts of witness testimony is not available. You may have any
3
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or all of a witness's testimony read back to you. Do you wish to have any or all of
Heather Campbell's testimony read back to you? If so, please specify if you wish all the
testimony read or the portion you wish read."
Mr. Briggs noted the defendant wished to be present for the reading back of the
testimony, if allowed. The Court indicated it would speak with the other Judge's as to
normal procedure.
The Court recessed at 1:13 p.m.
The Court reconvened at 1:19 p.m., outside the presence of the Jury.
The Court noted it received a response from the Jury.
RESPONSE: "We would like to hear the cross examination of Heather."
The Court advised counsel the testimony would be read back to the Jury by the

I

Court RepoJer.
The Court recessed at 1:23 p.m.

The Court reconvened at 1:25 p.m., with each of counsel, the defendant and the
Jury panel present.
The Court Reporter Laura Whiting read the cross examination testimony of
Health Campbell to the Jury.
The Court recessed at 1:34 p.m. The Jury resumed their deliberation.
The Court reconvened at 2:39 p.m., with all parties and the jury present.
Counsel stipulated to the Jury as seated ..
The Court determined the jury had reached a verdict, which was delivered to the
4
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Court and read by the clerk as follows:
We, the jury, for our verdict, unanimously answer the questions submitted
to us as follows:

QUESTION NO. 1: Is Shannon Marie McKean guilty or not guilty of Aiding and
Abetting Delivery of a Controlled Substance as charged in Count I of the Superseding
Indictment?
ANSWER: Guilty
QUESTION NO. 2: Is Shannon Marie McKean guilty or not guilty of Aiding and
Abetting Delivery of a Controlled Substance as charged in Count II of the Superseding
Indictment?
ANSWER: Guilty
QUESTION NO. 3: Is Shannon Marie McKea~ guilty or not guilty of Possession
of a Controlled Substance with the Intent to Deliver as charged in Count I of the
Indictment?
ANSWER: Guilty
QUESTION NO. 4: Is Shannon Marie McKean guilty or not guilty of Possession
of a Controlled Substance with the Intent to Deliver as charged in Count II of the
Indictment?
ANSWER: Guilty
QUESTION NO. 5: Is Shannon Marie McKean guilty or not guilty of Possession
of a Controlled Substance with Intent to Deliver as charged in Count Ill of the
5
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Indictment?
ANSWER: Guilty
QUESTION NO. 6: Is Shannon Marie McKean guilty or not guilty of Possession
of a Controlled Substance with the Intent to Deliver as charged in Court IV of the
Indictment?
ANSWER: Guilty
QUESTION NO. 7: Is Shannon Marie McKean guilty or not guilty of Possession
of a Controlled Substance with the Intent to Deliver as charged in Count V of the
Indictment?
ANSWER: Guilty
QUESTION NO 8: Is Shannon Marie McKean guilty or not guilty of Possession
of Drug Paraphernalia as charged in Court

J1 of the Indictment?

ANSWER: Not Guilty
In answer to the Court's inquiry, Mr. Briggs indicted he wished to have the jurors
polled.
The Court inquired of each Juror and each Juror indicated the Verdict was their
true and correct verdict.
The Court read its Final Instruction to the jury, thanked them for their service and
excused them at 2:43 p.m.
The Court ordered the defendant to obtain a Presentence Investigation Report
and a Substance Abuse Assessment pursuant to I.C. §19-2524. The Court set this
6
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matter for sentencing the 25

th

day of March 2013 at 8:15 a.m.

The defendant was released on the bond previously posted in CR12-14826-C
and continued released on her own recognizance in CR12-21064-C.
The Court adjourned at 2:48 p.m.

Deputy Clerk
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FEBO 6 2013
CANYON COUNTY CLERK
S FENNELL, DEPUTY

IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,

vs.
SHANNON MARJE MCKEAN,
Defendant.

JURY INSTRUCTIONS

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR- 2012-14826
CR-2012-21064
FINAL JURY
INSTRUCTIONS

INSTRUCTION NO.

1
~
-

You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and ignore
others. Even if you disagree or don't understand the reasons for some of the rules, you are bound
to follow them. If anyone states a rule of law different from any I tell you, it is my instruction
that you must follow.

JURY INSTRUCTIONS

INSTRUCTION NO. 1
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove her innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.

JURY INSTRUCTIONS

INSTRUCTION NO.
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.

JURY INSTRUCTIONS

INSTRUCTION NO. - - - ' Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on any or all of the offenses
charged.

JURY INSTRUCTIONS

INSTRUCTION NO.~As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence presented
in the case.
1. The evidence you are to consider consists of:
1. sworn testimony of witnesses; and
2. exhibits which have been admitted into evidence;
Certain things you have heard or seen are not evidence, including:
1. arguments and statements by lawyers. The lawyers are not witnesses. What they say in
their opening statements, closing arguments and at other times is included to help you
interpret the evidence, but is not evidence. If the facts as you remember them differ from
the way the lawyers have stated them, follow your memory;
2. testimony that has been exhiuded or stricken, or which you have been instructld to
disregard;
3. anything you may have seen or heard when the court was not in session.

JURY INSTRUCTIONS

INSTRUCTION NO.

-'-'--'--

In every crime or public offense there must exist a union or joint operation of act and
intent.

JURY INSTRUCTIONS

36

INSTRUCTION NO.

---'---

Certain evidence was admitted for a limited purpose. At the time this evidence was
admitted I instructed that it was only admitted for illustrative purposes. Do not consider such
evidence for any purpose except the limited purpose for which it was admitted.

JURY INSTRUCTIONS

36

INSTRUCTION NO.

-'--=-

You heard testimony that the defendant made statements to the police concerning the
crimes charged in this case. You must decide what, if any, statements were made and give them
the weight you believe is appropriate, just as you would any other evidence or statements in the
case.

JURY INSTRUCTIONS

INSTRUCTION NO.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

JURY INSTRUCTIONS

INSTRUCTION NO. ~ It is alleged that the crimes charged were committed "on or about" a certain date. If you

find any of the crimes were committed, the proof need not show that such crime was committed
on that precise date.

JURY INSTRUCTIONS

INSTRUCTION NO.

-2 \

In order for the defendant to be guilty of Aiding and Abetting Delivery of a Controlled
Substance as charged in Count I of the Superceding Indictment, the state must prove each of the
following:
1. On or about May 3, 2012
2. in the state of Idaho
3. the defendant, Shannon Marie McKean, did aid and abet another who did deliver any
amount of a substance identified as "Fire and Ice," which contained JWH-210 and/or
JWH-122, a synthetic drug equivalent to Tetrahydrocannabinol or Cannabis, to another,
and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis.

If any of the .dove has not been proven beyond a reasonable doubtl you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
All persons who participate m a cnme either before or during its comm1ss10n, by
intentionally aiding, abetting, advising, hiring, counseling, or procuring another to commit the
crime with intent to promote or assist in its commission are guilty of the crime. All such
participants are considered principals in the commission of the crime. The participation of the
defendant in the crime must be proved beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTIONNO.

ZL-

In order for the defendant to be guilty of Aiding and Abetting Delivery of a Controlled
Substance as charged in Count II of the Superceding Indictment, the state must prove each of the
following:
1. On or about May 21, 2012

2. in the state of Idaho
3. the defendant, Shannon Marie McKean, did aid and abet another who did deliver any
amount of a substance identified as "Fire and Ice," which contained JWH-210 and/or
JWH-122, a synthetic drug equivalent to Tetrahydrocannabinol or Cannabis, to
another, and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis.
If anj of the above has not been proven beyond a reasonlble doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
All persons who participate m a cnme either before or during its comm1ss10n, by
intentionally aiding, abetting, advising, hiring, counseling, or procuring another to commit the
crime with intent to promote or assist in its commission are guilty of the crime. All such
participants are considered principals in the commission of the crime. The participation of the
defendant in the crime must be proved beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO.

1-}p-

For the defendant to be guilty of the crimes Aiding and Abetting Delivery of a Controlled
Substance and Possession of a Controlled substance with the Intent to Deliver, the state must
prove the defendant had a particular intent. Evidence was offered that at the time of the alleged
offense the defendant was ignorant of or mistakenly believed certain facts. You should consider
such evidence in determining whether the defendant had the required intent.
When considering each individual charge, if from all the evidence you have a reasonable
doubt whether the defendant had such intent as to that particular charge, you must find the
defendant not guilty of that charge.

JURY INSTRUCTIONS

0

INSTRUCTION NO.

l3

The law makes no distinction between a person who directly participates in the acts
constituting a crime and a person who, either before or during its commission, intentionally aids,
assists, facilitates, promotes, encourages, counsels, solicits, invites, helps or hires another to
commit a crime with intent to promote or assist in its commission. Both can be found guilty of
the crime. Mere presence at, acquiescence in, or silent consent to, the planning or commission of
a crime is not sufficient to make one an accomplice.

JURY INSTRUCTIONS

INSTRUCTION NO. - In order for the defendant to be guilty of Possession of a Controlled Substance with the
Intent to Deliver as charged in Count I of the Indictment, the state must prove each of the
following:
1. On or about June 6, 2012

2. in the state ofldaho
3. the defendant, Shannon Marie McKean, possessed any amount of a substance identified
as "Fire and Ice," which contained JWH-210, a synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis, and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis, and
5. the defendant intended to deliver that substance to another.
If any of the above has not Jeen proven beyond a reasonable doubt, you must findl the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.

JURY INSTRUCTIONS

You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO. , '
In order for the defendant to be guilty of Possession of a Controlled Substance with the
Intent to Deliver as charged in Count II of the Indictment, the state must prove each of the
following:
1. On or about June 6, 2012

2. in the state of Idaho
3. the defendant, Shannon Marie McKean, possessed any amount of a substance
identified as "AK-47 Gold," which contained AM-2201, a synthetic drug equivalent
to Tetrahydrocannabinol or Cannabis, and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis, and
5. the defendant intended to deliver that substance to another.

If any oJ the above has not been proven beyond a reasonable laubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.

JURY INSTRUCTIONS

You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO.
In order for the defendant to be guilty of Possession of a Controlled Substance with the
Intent to Deliver as charged in Count III of the Indictment, the state must prove each of the
following:
1. On or about June 6, 2012
2. in the state of Idaho
3. the defendant, Shannon Marie McKean, possessed any amount of a substance
identified as "Mad Hatter," which contained AM-2201, a synthetic drug equivalent to
Tetrahydrocannabinol or Cannabis, and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis, and
5. the defendant intended to deliver that substance to another.
If any of the above has not been proven bjeyond a reasonable doubt, you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.

JURY INSTRUCTIONS

You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO.

z_-J--

In order for the defendant to be guilty of Possession of a Controlled Substance with the
Intent to Deliver as charged in Count IV of the Indictment, the state must prove each of the
following:
1. On or about June 6, 2012
2. in the state of Idaho
3. the defendant, Shannon Marie McKean, possessed any amount of a substance
identified as "Scooby Snax Potpourri," which contained AM-2201, a synthetic drug
equivalent to Tetrahydrocannabinol or Cannabis, and
4. the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis, and
5. the defendant intended to deliver that substance to another.

If any of the abote has not been proven beyond a reasonable doubt, yol must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.

JURY INSTRUCTIONS

You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO. --=-In order for the defendant to be guilty of Possession of a Controlled Substance with the
Intent to Deliver as charged in Count V of the Indictment, the state must prove each of the
following:
1. On or about June 6, 2012
2. in the state of Idaho
3. the defendant, Shannon Marie McKean, possessed any amount of a substance
identified as "DOWN2EARTH," which contained AM-2201, a synthetic drug
equivalent to Tetrahydrocannabinol or Cannabis, and
4. and the defendant knew it was a synthetic drug equivalent to Tetrahydrocannabinol or
Cannabis, and
5. the defendant intended to deliver that substance to another.
If any of the above has not been proven beyond a leasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
The possession of one or more controlled substances, even in multiple packages, is not
sufficient by itself to prove an intent to deliver. The state must prove one or more additional
circumstances from which you can infer that intent. The additional circumstances could include,
but are not limited to, the possession of controlled substances in quantities greater than would be
kept for personal use; or the existence of money and/or records which indicate sales or deliveries
of controlled substances.

JURY INSTRUCTIONS

You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.

JURY INSTRUCTIONS

INSTRUCTION NO.

--

The term "deliver" means the transfer or attempted transfer, either directly or indirectly,
from one person to another.

JURY INSTRUCTIONS

INSTRUCTION NO.
Under Idaho law:

I.

JWH-122

1s

a

Schedule

I,

non-narcotic

synthetic

drug

equivalent

to

non-narcotic

synthetic

drug

equivalent

to

synthetic

drug

equivalent

to

Tetrahydrocannabinol or Cannabis;
2. JWH-210

1s

a

Schedule

I,

Tetrahydrocannabinol or Cannabis; and
3. AM-2201

1s

a

Schedule

I,

Tetrahydrocannabinol or Cannabis.

JURY INSTRUCTIONS

non-narcotic

INSTRUCTION NO. ~ In order for the defendant to be guilty of Possession of Drug Paraphernalia as charged in
Count VI of the Indictment, the state must prove each of the following:
1. On or about June 6, 2012
2. in the state of Idaho
3. the defendant, Shannon Marie McKean, possessed one or more metal smoking devices,
intending
4. to ingest, inhale, or introduce into the human body a controlled substance.
If any of the above has not been proven beyond a reasonable doubt, you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

JURY INSTRUCTIONS

INSTRUCTION NO.

7

n

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it. The term "possession" also
includes

holding,

selling,

manufacturing,

acquiring,

producing,

purchasing,

shipping,

transporting, transferring, or importing into Idaho a controlled substance. More than one person
can be in possession of something if each knows of its presence and has the power and intention
to control it.

JURY INSTRUCTIONS

38

INSTRUCTION NO.

?~

"Drug Paraphernalia" means all equipment, products and materials of any kind which are
used, intended for use, or designed for use, in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling,
or otherwise introducing a controlled substance into the human body.

JURY INSTRUCTIONS

0

INSTRUCTION NO.

7

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride

may be aroused, and you may hesitate to change your position even if shown that it is wrrg.
Remember that you are not partisans lor advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.

JURY INSTRUCTIONS

38

Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.

JURY INSTRUCTIONS

INSTRUCTION NO.

7

~-

You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions will apply will depend upon your determination of
the facts. You will disregard any instruction which applies to a state of facts which you
determine does not exist. You must not conclude from the fact that an instruction has been given
that the Court is expressing any opinion as to the facts.

JURY INSTRUCTIONS

INSTRUCTION NO. ~ The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions. There may or
may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.

JURY INSTRUCTIONS

INSTRUCTION NO.

In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I
will now read the verdict form to you. It states:
"We, the Jury, for our verdict, unanimously answer the question submitted to us as
follows:

QUESTION NO. 1: Is Shannon Marie McKean guilty or not guilty of Aiding and Abetting
Delivery of a Controlled Substance as charged in Count I of the Superceding Indictment?

Not Guilty _ __

Guilty - - -

QUESTION NO. 2: Is Shannon Marie McKean guilty or not guilty of Aiding and Abetting
Delivery of a Controlled Substance as charged in dount II of the Superceding Indictment?

Not Guilty _ __

Guilty _ __

QUESTION NO. 3: Is Shannon Marie McKean guilty or not guilty of Possession of a
Controlled Substance with the Intent to Deliver as charged in Count I of the Indictment?

Not Guilty - - -

JURY INSTRUCTIONS

Guilty - - -

QUESTION NO. 4: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count II of the Indictment?

Not Guilty _ __

Guilty _ __

QUESTION NO. 5: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count III of the Indictment?

Not Guilty _ __

Guilty _ __

QUESTION NO. 6: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count IV of the Indictment?

Not Guilty _ __

Guilty _ __

QUESTION NO. 7: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count V of the Indictment?

Not Guilty _ __

Guilty _ __

JURY INSTRUCTIONS

0

QUESTION NO. 8: Is Shannon Marie McKean guilty or not guilty of Possession of Drug
Paraphernalia as charged in Count VI of the Indictment?

Not Guilty - - -

Guilty _ _ _ "

The verdict form then has a place for it to be dated and signed. You should sign the
verdict form as explained in another instruction.

JURY INSTRUCTIONS

INSTRUCTION NO.

L

-=-"-

Upon retiring to the jury room, select one of you as a presiding officer, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding officer will sign it and you will return it into open court. Your verdict in this case
cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with

me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict fhrm suitable to any conclusion you may reach will be Lbmitted to you with

these instructions.

JURY INSTRUCTIONS

0 0

INSTRUCTION NO.---'=='-You have now completed your duties as jurors in this case and are discharged with the
sincere thanks of this Court. The question may arise as to whether you may discuss this case with
the attorneys or with anyone else. For your guidance, the Court instructs you that whether you
talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to
discuss this case, if you wish to, but you are not required to do so, and you may choose not to
discuss the case with anyone at all. If you choose to, you may tell them as much or as little as
you like, but you should be careful to respect the privacy and feelings of your fell ow jurors.
Remember that they understood their deliberations to be confidential. Therefore, you should
limit your comments to your own perceptions and feelings. If anyone persists in discussing the
case over your objection, or becomes critical of your service, either before or after any
discussion has begun, please report it to me.

I

JURY INSTRUCTIONS

INSTRUCTION NO.
When the evidence shows that a person voluntarily did that which the law declares to be a
crime, it is no defense that the person did not know that the act was unlawful or that the person
believed it to be lmvful.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

Plaintiff,

vs.
SHANNON MARIE MCKEAN,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR- 2012-14826
CR-2012-21064

VERDICT

We, the Jury, for our verdict, unanimously answer the question submitted to us as
follows:

QUESTION NO. 1: Is Shannon Marie McKean guilty or not guilty of Aiding and Abetting

Delivery of a Controlled Substance as charged in Count I of the Superceding Indictment?

Not Guilty _ __

VERDICT

Guilty'){'__

QUESTION NO. 2: Is Shannon Marie McKean guilty or not guilty of Aiding and Abetting

Delivery of a Controlled Substance as charged in Count II of the Superceding Indictment?

Guiltyx

Not Guilty - - -

QUESTION NO. 3: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count I of the Indictment?

Not Guilty - - -

Guilty

X

QUESTION NO. 4: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count II of the Indictment?

Not Guilty _ __

Guilty

LI

QUESTION NO. 5: Is Shannon Marie McKean guilty or not guilty of Possession of a

Controlled Substance with the Intent to Deliver as charged in Count III of the Indictment?

Not Guilty _ __

VERDICT

Guilty

2

X

QUESTION NO. 6: Is Shannon Marie McKean guilty or not guilty of Possession of a
Controlled Substance with the Intent to Deliver as charged in Count IV of the Indictment?

Not Guilty - - -

Guiltyx

QUESTION NO. 7: Is Shannon Marie McKean guilty or not guilty of Possession of a
Controlled Substance with the Intent to Deliver as charged in Count V of the Indictment?

Not Guilty _ __

GuiltyL

QUESTION NO. 8: Is Shannon Marie McKean guilty or not guilty of Possession of Drug
Paraphernalia as charged in Count VI of the Indictment?

Not Guilty

DATED this

><

GuilJ _ __

th
_G:=
day of February, 2013.

Presiding Officer

VERDICT
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, DEPUTY

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

FILED _ _ _ _ _ _AT_ _.M.
CLERK OF THE DISTRICT COURT

BY_ _ _ _ _ _ _ _ _ Deputy

Case No. CR- [} ~ :2 IO l.oL/

STATEMENT OF RIGHTS
IMMIGRATION STATUS

ShonnON

If you are not a citizen of the United States and you plead guilty or are
found guilty of any criminal offense, this could have immigration consequences to
include your deportation from the United St~tes, your inability to obtain legal
status in the United States, or denial of an application for United States
citizenship.
I acknowledge that I have read this statement of rights and fully
understand its contents.

Le\\ 3
'

Dates:d\

~\\

Qi~ ~

Signe~\QT(\(\URQ}J~f (Q~ __)

\

STATEMENT OF RIGHTS-Immigration Status

Defendant

.

06/2007

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRrcfEB O6 2013
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF €i~~Ji<i~OUNTY CLERK
S

STATE OF IDAHO,

)
)

Plaintiff,
vs.

~V'nnnc)n ~1lorLtt /1lcf~L1r1
Defendant.

)
)
)
)

CASE No. cR

OEPtJ~fY

Ia-lY~ebr) t1L1~- ct \Oll+c,

ORDER TO REPORT TO
DISTRICT Ill PROBATION & PAROLE

YOU ARE HEREBY ORDERED TO report to the Department of Corrections District III
Probation & Parole division to set an appointment for your pre-sentence interview and for the
setting of interviews in connection with court ordered substance abuse or mental health evaluations.
WITHIN 48 HOURS, excluding weekends, you must report, in person, to their office
located at 3110 Cleveland Blvd.; Bldg. D; Caldwell, Idaho; Phone (208) 454-7601.

IT IS NOT SUFFICIENT TO LEAVE A MESSAGE. YOU MUST PERSONALLY
APPEAR AT THEIR OFFICE AND MAKE AN APPOINTMENT DATE WITH THE
PRESENTENCE INVESTIGATOR. FAILURE TO DO SO WILL RESULT IN A
WARRANT FOR YOUR ARREST.

Ole

Dated this

~ day of_.......+"'-"-''-',,-'""--'-"'-'~'l----+' 2013__.

I hereby certify that I caused the foregoing to be hand delivered to the defendant and served
upon the following via U.S. Mail, postage prepaid, facsimile transmission or by placing in their out
box located in the Canyon County Clerk's office:

CANYON CO. PROSECUTING ATTORNEY
1115 Albany St., Caldwell, Idaho 83605

DISTRICT III PROBATION & PAROLE
3110 Cleveland Blvd., Caldwell, Id 83605

CANYON CO. PUBLIC DEFENDER 510 Arthur Street, Caldwell, Idaho 83605

Private Counsel Name & Address

Date

Deputy Clerk

Copy to:
&ourt

D Prosecutor O

Defense Counsel ~ p & P*'endant

ORDER TO REPORT TO
DISTRICT III PROBATION & PAROLE

12/13/2012

HIRD JUDICIAL DISTRICT, STATE 0
COUNTY OF CANYON
CONTINUED HEARING
STATE OF IDAHO
Plaintiff
-vsSHANNON M. MCKEAN

Case No. CR-2012-14826-C
CR-2012-21064-C
Date: MARCH 25, 2013

Defendant.

Judge: MOLLY J. HUSKEY

[8J True Name
Corrected Name:

Recording: DCRT 5 (817-823)
Hearing: SENTENCING
Reporter: LAURA WHITING

APPEARANCES:
Defendant

t8J

0Defendant's Attorney - Alexander Briggs

0 Prosecutor - Lisa Donnell

D Interpreter D Other-

PROCEEDINGS: This matter shall be

0 continued to April 15, 2013 at 8:45 a.m. before Judge Huskey

D per stipulation of counsel

0 at the request of

D State

0 Defendant/Counsel

0 to allow additional time to prepare as there were some issues with the Presentence
Investigation Report and GAIN Assessment.
BAIL: The Defendant was I
-0 released on own recogjlizance (O.R.).
D remanded to custody of the sheriff.
D Bail set$- - -

D
D

released to pre-trial release officer.
released on bond previously posted.

I

OTHER: _ _

_ ___/ffr~.,,..»~~\.JA='-~»'-"'-.li~~~-'--,Deputy Clerk

CONTINUED HEARING

08/2009

0

IN THE DISTRICT COURT OF THE THIRD JUCICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY DATE: APRIL 15, 2013

THE STATE OF IDAHO,

)

COURT MINUTES

)
Plaintiff,

vs
SHANNON MARIE MCKEAN,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-14826-C
CR-2012-21064-C
TIME: 8:45 A.M.
REPORTED BY: Laura Whiting
DCRT 5 (933-1034)

r

This having een the time heretofore set for sentencing in the a1ove entitled matter,
the State was represented by Mr. Gearld Wolff, Deputy Prosecuting Attorney for Canyon
County, Idaho; and the defendant was present in court with counsel, Mr. Alexander Briggs.
The Court reviewed relevant procedural history in this matter and noted the finding of
guilt after jury trial.
The Court determined all parties had received / reviewed the Presentence
Investigation Report and GAIN Assessment.

Factual corrections were stated for the

record.
Mr. Briggs submitted photos and letters to which the Court had marked as
Defendant's A-1, and appended to the Presentence Investigation Report.

COURT MINUTES
APRIL 15, 2013

1

04

The Court determined neither the State nor the defense had testimony/ evidence to
present in aggravation or mitigation.
Mr. Wolff made statements in regard to the defendant and recommended two (2)
years fixed, three (3) years indeterminate on each count to run concurrently, and would
submit as to imposition or retained jurisdiction. Mr. Wolff submitted on the issue of fine and
costs.
Mr. Wolff submitted a Restitution Order in CR12-14826-C in the amount of $256.16
and in CR12-21064-C in the amount of $700.00.
Mr. Briggs made statements on the defendant;s behalf, and recommended probation
with discretionary jail time; and would submit as to the underlying sentence.
Mr. Briggs requested the prior affidavit of indigency of the defendant stand, and that
the Court appoint the State Appellate Public Defender for purposes of appeal.
MJ. Wolff made statements in regard to Mr. Briggs requlst.
The defendant made statements to the Court on his own behalf.
The Court reviewed sentencing criteria for the record and expressed opinions.
There being no legal cause shown why judgment should not be pronounced, the
Court found the defendant to be guilty of the offense of Delivery of a Controlled
Substance (2 counts in CR12-14826-C), and Possession of a Controlled Substance
with the Intent to Deliver (5 counts in CR12-21064-C) a felony, and sentenced the
defendant to the Idaho State Board of Correction (on each count) for a minimum period of
confinement of two (2) years, followed by a subsequent indeterminate period of confinement
not to exceed three (3) years, for a total unified term of five (5) years; with credit for time
served. The Court ordered these sentences to run concurrently.
COURT MINUTES
APRIL 15, 2013

2

The Court suspended the execution of the sentence for a period of three (3) years,
commencing the 15th day of April 2013, during which time the defendant will be placed on
probation under the direction of the Department of Probation and Parole, to comply with all
of the standard terms of probation, which were explained to the defendant, and the following
special conditions: The defendant shall pay court costs and fees in the amount of $265.50
(each count), a fine in the amount of $500.00 (each count), and restitution in the amount of
$256.16 (CR12-14826-C) and $700.00 (CR12-21064-C), pursuant to the Restitution Orders.
All money amounts due and owing shall be paid on a schedule to be fixed by the
supervising officer.

The defendant shall pay a monthly supervision fee as set by the

supervising officer. The defendant shall enroll in and successfully complete any programs of
rehabilitation recommended by the probation officer including programs of substance
abuse, mental health counseling, anger counseling, self-esteem counseling, and vocational

I rehabilitation.

The defendant shall not purchase, plssess, consume alcohol, nor enter into

any establishment where the sale of alcohol is the primary source of revenue.

The

defendant was sentenced to one hundred eighty (180) days in the Canyon County Jail to be
used at the discretion of supervising officer and approval of the Court (no more than 5 days
may be ordered I served without permission of the Court). The defendant shall follow the
recommendations contained in the GAIN Assessment and Mental Health Examination. The
defendant shall obtain a GED/HSE within one (1) year as directed by the supervising officer.
The defendant shall perform a total of five hundred (500) hours community service as
directed by the supervising officer.
The Court advised the defendant there was no objection to probation transfer to Ada
County.
COURT MINUTES
APRIL 15, 2013

3

000404

In answer to the Court's inquiry, the defendant stated she understood and would
abide by the terms and conditions of probation.
The Court advised the defendant that her probation could be revoked, modified or
extended.

If she violated the terms of probation, she would be brought back before the

Court and the full sentence could be executed.
The Court stated a renewed Affidavit of lndigency needed to be filled out before it
would consider appointment of the State Appellate Public Defender for purposes of appeal.
The Court advised the defendant of her post judgment rights.
The defendant was provided with a Notice to Defendant upon Sentencing, reviewed
and signed the same.
Each of counsel returned their copy of the Presentence Investigation Report to the
court clerk.
The Court found the defendanJ indigent based upon the information she provided i~
her affidavit.

The Court advised Mr. Briggs to submit an Order to Appoint the State

Appellate Public Defender as well as the Notice of Appeal.
The defendant was released on probation, and Ordered to immediately report to her
supervising officer.

Deputy Clerk

COURT MINUTES
APRIL 15, 2013
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APR 15 2013
CANYON COUNTY CLERK

S FENNELL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)

)
Plaintiff

)

)

NOTICE TO DEFENDANT UPON
SENTENCING

)
)

)
)

-vs-

)
)
)

Case No. CR12-21064
CR12-14826

)
SHANNON M. MCKEAN,
Defendant.

)
)
)

The court notifies the above-named Defendant that you have the right to
appeal this Court's decision within forty-two (42) days from the date evidenced by
the filing stamp of the clerk of the court on any judgment, order or decree of the
district court that you may appeal as a matter of right, generally a final judgment,
order or sentence. Provided, however, the time for appeal in criminal actions is
terminated by the filing of a motion within fourteen (14) days of the entry of the
judgment, which, if granted, could affect the judgment, order, or sentence in the
action. In such instances, the appeal period for the judgment and sentence

NOTICE TO DEFENDANT
UPON SENTENCING

(revised October 4, 2007)

06

commences to run upon the date of the clerk's filing stamp on the order deciding
such motion. Finally, in those instances where a court retains jurisdiction
pursuant to the Idaho Code, the length of time to file an appeal from the sentence
shall be enlarged by the length of time between the entry of the judgment of
conviction and entry of the order relinquishing jurisdiction; all other appeals
challenging the judgment must be brought with 42 days of the judgment.
Idaho Appellate Rule 14
You are also notified that you may file one motion for sentence
modification within 120 days from date sentence is imposed (within fourteen (14)
days from date of sentence on a probation violation). Idaho Criminal Rule 35.
You are further notified that you have a right to file post-conviction
proceedings within one (1) year from the expiration of the time for appeal or
determination of an appeal, whichever is later. Idaho Code Section 19-4901 et.
seq.
Further, if you are unable to pay the costs of any of the above
proceedings, you may apply to this Court for leave to proceed in forma pauperis.
Idaho Criminal Rule 33(a)(3); Idaho Code 19-4904.
Further, you are in~rmed that in exercising any of the above proceedibgs,
I

you have the right to the assistance of counsel, and if you are an indigent person,
you have the right to the assistance of an attorney at public expense. Idaho
Code Section 19-852; 19-4904.

DATED:

~Y1..\ \IS, 7.b\o

n

0L'.\rr;DV'\ff0
Q ~l~
.. - .
V. "-". '
t "'
Defendant's Signature

NOTICE TO DEFENDANT
UPON SENTENCING

(revised October 4, 2007)

000

CERTIFICATION OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE
TO DEFENDANT UPON SENTENCING was mailed and/or hand delivered to the
following persons on this
IS
day of Maffih, 2013.

Arri\
Shannon M. McKean, Defendant

~lYUJ2,1
Deputy Clerk of the Court

NOTICE TO DEFENDANT
UPON SENTENCING

(revised October 4, 2007)
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F I L E D

_ ___,A.M,, _ _ _...,P.M.

APR 2 5 2013
CANYON COUNTY CLERK
S FENNELL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,

)
)
)
)

-vsSHANNON MARIE MCKEAN,
Aka:
SHANNON MARIE MCKEAM,

SSN:
D.O.B:

)
)
)
)
)
)

JUDGMENT AND COMMITMENT
AND ORDER OF PROBATION
ON SUSPENDED EXECUTION
OF JUDGMENT

CASE NO. CR-2012-21064-C

)
)
)
Defendant.

)

bt

woltt,

On this 15th day
April 2013, personally appeared Gearld
Deputy
Prosecuting Attorney for Canyon County, Idaho, the defendant Shannon Marie McKean,
and the defendant's attorney Alexander Briggs.
IT IS ADJUDGED that the defendant has been convicted upon a finding of guilt
by a Jury to the offense of Possession of a Controlled Substance with the Intent to
Deliver (5 counts), a felony, as charged in counts I - V of the Amended Indictment, a
violation of I.C. §37-2732(a)(1 )(B), committed on or about the 6th day of June 2012.

The Court having asked whether the defendant had any legal cause why
Judgment should not be pronounced against the defendant, and no sufficient cause to
the contrary having been shown or appearing to the Court,
IT IS ADJUDGED that the defendant is guilty as charged and convicted.
IT IS FURTHER ADJUDGED that the defendant be sentenced to the custody of
the Idaho State Board of Correction (on each count) for a minimum period of
confinement of two (2) years, followed by a subsequent indeterminate period of
confinement not to exceed three (3) years, for a total unified term of five (5) years; with

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT - Page 1
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credit for one (1) day previously served, pursuant to I.C. § 18-309. These sentences
shall run concurrently with each other as well as with CR-2012-14826-C.
IT IS ORDERED that the defendant shall pay the following sums as specified:
A. Court costs and fees in the total sum of $265.50 (each count):

B. A fine in the sum of $500.00 (each count):
C. Restitution in the sum of $700.00 joint and several, pursuant to the
Restitution Order.
IT IS FINALLY ORDERED that execution of the period of imprisonment be
suspended in compliance with Idaho Code 19-2601, Sub-Section 2, and that the
defendant be placed on probation under the supervision and control of the Idaho State
Department of Correction, Probation and Parole Division and this Court for a period of
three (3) years commencing the 15th day of April 2013, and under the following terms
and conditions:
That the defendant shall: (a) violate no State, Federal, or Municipal penal laws;
(b) not change nbsidence without first obtaining written permission ~rom the supervising
officer; (c) subrlnit a truthful written report to the supervising officer each and every
month and report in person when requested; (d) not leave the State of Idaho or the
Third Judicial District (Adams, Canyon, Gem, Payette, Owyhee, and Washington
counties) without first obtaining written permission from the supervising officer; (e) seek
and maintain employment or a program approved by the supervising officer, and not
change employment or program without first obtaining written permission from the
supervising officer; (f) waive defendant's constitutional right to be free from search and
consent to the search of their person, residence, vehicle, or property at the request of a
supervising officer and/or any law enforcement officer (search of vehicle, residence, or
property may be done without the defendant present); (g) not purchase or possess any
firearms or weapons; (h) not possess any controlled substances without a valid
prescription; (i) submit to tests for controlled substances and/or alcohol at probationer's
own expense upon the request of the supervising officer and/or any law enforcement
officer; 0) follow the advice and instructions of the supervising officer; (k) execute a
waiver of extradition; (I) pay all fines, fees, costs and restitution as ordered.

SPECIAL CONDITIONS:
1. All money amounts ordered are due and payable to the District Court at a rate
and schedule to be determined by the supervising officer.

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT - Page 2
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2. The defendant shall pay a monthly supervision fee as set by the supervising
officer.

3. The defendant shall enroll in and successfully complete all programs of
rehabilitation recommended by his supervising officer including, but not limited to
programs on substance abuse, anger management, vocational rehabilitation,
mental health, and self-esteem counseling;
4. The defendant is sentenced to one hundred eighty (180) days in the Canyon
County Jail to be used at the discretion of the supervising officer, with the Court's
approval. No more than five (5) days may be ordered/ served without permission
of the Court;

5. The defendant shall not purchase, possess or consume alcohol, nor enter into
any establishment where the sale of alcohol is their primary source of revenue;
6. The defendant shall follow the treatment recommendations contained in the
GAIN Assessment previously ordered pursuant to J.C. §19-2524;
7. The defendant shall obtain a mental health evaluJtion and follow any treatment
-r
fecommendations contained therein;
8. The defendant shall obtain a GED / HSE within one (1) year as directed by the
supervising officer;
9. The defendant shall perform one hundred (100) hours for each charge, for a total
of five hundred (500) hours community service as directed by the supervising
officer.
The terms of the defendant's probation may be revoked, modified or extended at any
time by the Court, and in the event of any violation of the conditions hereof, during the period of
probation, the Court may revoke this Order and cause the sentence to be executed. Defendant
is subject to arrest without a warrant for violation of any condition hereby imposed.

--~

DATED this 0day of April 2013.
/

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT - Page 3
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I understand, accept and will abide by the terms and conditions of the attached
Order.

DATED this __ day of _ _ _ _ _ _ _ _ , 20_.

Defendant

WITNESSED: _ _ _ _ _ _ _ __

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF JUDGMENT - Page 4
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APR 2 6 2013
CANYON COUNTY CLERK
M MARTiNEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2012-21064
Plaintiff,
RESTITUTION ORDER

vs.
SHANNON MARIE MCKEAN,
Defendant.

BasJd upon the judgment and sentence in this case, and the Jxpenses of the victim on this
matter, and pursuant to Idaho Code, Section 37-2732.
IT IS HEREBY ORDERED THAT THE DEFENDANT, SHANNON MARIE
MCKEAN, pay SEVEN HUNDRED DOLLARS AND NO CENTS ($700.00) in restitution
and that such restitution be paid to the Court to be distributed by the Court to the following
victim(s):
Idaho State Police
Forensic Services
700 S. Stratford Dr., Suite #125
Meridian, ID 83642-6202
Date
07/11/2012
07/11/2012
RESTITUTION ORDER

Lab Expense
$500.00
$200.00

Total
$700.00

Such restitution shall be joint and several with any other co-defendants who are ordered
to pay restitution arising from the same occurrence or event.
co-defendant: Troy Lamar Harrell (CR2012-14825)
In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victims.

It is FURTHER ORDERED that pursuant to I.C. Section 19-5305, that forty-two (42)
days after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided
by law for civil judgments.
DATED this

___.?=--;S_~
__ day of ~

, 2013.

\ :e ~
istrictI
I

RESTITUTION ORDER

2

0

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foreagoinFg.Or~erfor Restitution was
forwarded to the following persons this ;)_

(e

day of _ _ _
~-------'

2ol}___.

/'

Prosecutor:

Mailed____

Court Basket _ _ __

Private Counsel:
Alexander B. Briggs
P.O. Box 1274
Caldwell, ID 83606

Mailed - - - -

Court Basket - - -

Idaho State Police:
Forensic Services
700 S. Stratford Dr., Suite #125
Meridian, ID 83642-6202

Mailed

Court Basket - - -

Felony Parole & Probation:

Court Basket - - - -

bI

L/ u n

Dated

CHRIS Y AMAMOTo'
Clerk of the District Court

By:

~k

RESTITUTION ORDER
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Idaho State Police Forensic Servlces

07/0212012

700 South Stratford Drive, Ste 125 Meridian 10 83642-6202

M20122602
CCNU - CllY COUNlY NARCOTICS UNIT

CL Case No.:
Agency:
ORI:

(208)884-7170

Agency Case No.:

12N4310

Crime Date: Jun 6, 2012
Crfmfnallstic Analysis Report~ CONTROLLED SUBSTANCE ANALYSIS

STATE OF IDAHO}

}

ss.

COUNTY OF ADA}
Heather B. Campbell, being first duly sworn, deposes and says the
following:

1. That I am a Forensic Scientist II with Forensic Services and am
qualified to perform the examination and draw conclusions of the type shown
on the attached report;
2.

That Forensic Services is part of the Idaho State Police;

3. That I conducted a scientific examination of evidence described in the
attached report in the ordinary course and scope of my duties with Forensic
Services;

4.

That the conclusion(s) expressed in that report is/are correct to the

best of my knowledge;
1
5. That the case identifying
information reflected in that report cJme
from the evidence packaging, a case report, or another reliable source.

6. That a true and accurate copy of that report is attached to this
affidavit.

Heather B. Campbell
Forensic Scientist II

·

'

""ii 1L:·
DATE:_~·*·~;·~·+··-·--

ary Public, Stat
C¢rnmission Expires:~=.....,----=2,,..,....,_~/..__?~)---

000416

COPY

Idaho State Police
Drug Restitution
As provided in Idaho Code 37-2732(k:), the Idaho State Police requests restitution from
the defendant(s), Shannon McKean in the amount of $200.00 in association with
Laboratory Report No. M20122602. This amount is based upon the confirmation of the
following drug(s) being present in the sample(s) submitted to this laboratory. The
amount requested reflects a portion of the cost incurred to the laboratory during the
analysis of drug evidence.

Confinned Drol!IAnalvsis
1) AMM2201 (2 samples confirmed @$100 each)

Cost

$200.00

2)
3)

4)
5)
6)

is

Please present
restitution request
court at the time of sentencing.

Please make checks payable to:

form and a copy of the laboratory ~ to the

Forensic Services

700 South Stratford Drive Ste 125
Merl.di~ Idaho 83642-6202
Thank you for your cooperation in this matter.
Sincerely,

~

Natasha Wheatley
Forensic Services

Laboratory Manager

he
July 5, 2012

0004:17

COPY

Idaho st.ate Police Forensic Services
700 South Stratford Orlve, Ste 125 Meridian 10 83642..S202

07/05/2012
CL Case No.:
Agency:
ORI:

M20122603
CCNU - CITY COUNTY NARCOTICS UNIT

Page3
{208)834-7170

Agency Case No.: 12N4309
Crime Date: Jun 6, 2012

Crlmlnalistic Analysis Report- CONTROLLED SUBSTANCE ANALVSIS

A F F I DAV I T
STATE OF IDAHO}
}
COUNTY OF

ss.

ADA }

Heather B. Campbell, being first duly sworn, deposes and says the
following:
1. That I am a Forensic Scientist II with Forensic Services and am
qualified to perform the examination and draw conclusions of the type shown
on the attached report;
2.

ThatJForensic Services is part of the Idaho State Police;

;f

3. ThatZI conducted a scientific examination
evidence described. in the
attached report in the ordinary course and scope of my duties with Forensic
Services;
4.

That:1~the conclusion (s) expressed in that report is/are correct to the

best of

I

my/ knowledge;

s.

That'the case identifying information reflected in that report came
from the evidence packaging, a case report, or another reliable source.

6.

That a true and accurate copy of that report is attached to this

affidavit.

0041.8

COPY

.i

Idaho State Police
Drug Restitution
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from
the defendant(s), Shannon McKean, Troy Harrell & Wesley Reed in the amount of
$500.00 in association with Laboratory Report No. M20122603. This amount is based
upon the confirmation of the following drug(s) being present in the sample(s) submitted
to this laboratory. The amount requested reflects a portion of the cost incurred to the
·
laboratory during the analysis of drug evidence.

Confirmed Dru Anal sis

.J.LAM-2201

4 sam les confirmed

2) JWH-210 (1 sample confirmed

Cost

$100 each

$400.00

$100 each

$100.00

3

_j)____·-----------------1--------5
6

-Please present this restitution request form and a c...lny of the laboratory report to the
court at the time of sentencing.
·

I

Please make checks payable to:

Forensic Services
700 South Stratford Drive Ste 125
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.
Sincerely,

~

Natasha Wheatley

Forensic Services
Laboratory Mauagcr

he
July 5, 2012
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COPY

A.M1W qM_

_F__
r
Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274
Caldwell, Idaho 83606
Telephone (208) 459-4446
FAX(208) 459-7771

MAY 1 0 2013
CANYON COUNTY CLERK
R BERRY; DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.
SHANNON MARIE McKEAN,
Defendant.

-----------------

)
)
)
)
)
)
)
)
)
)
)

CASE N O . ( ~ ~
CR-~
NOTICE OF APPEAL

TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND ITS
ATTORNEYS, THE CANYON COUNTY PROSECUTING ATTORNEY, ATTORNEY
GENERAL FOR IDAHO, ALL COURT REPORTERS, AND CHRIS YAMAMOTO, CLERK OF
THE ABOVE ENTITLED COURT
NOTICE IS HEREBY GIVEN:
The above named Defendant-Appellant appeals against the above named
Plaintiff-Respondent to the Supreme Court of the State of Idaho, from the Judgment of Conviction
and Sentence entered against her on the 15th day of April, 2013, by District Judge Molly Huskey.
1.

2.
The Defendant-Appellant has the right to appeal to the Idaho Supreme Court,
from the Judgment of Conviction and Sentence imposed as described in paragraph 1 above, and said
Judgment of Conviction and Sentence has appealable issues under Rule 11(c)(1) and Rule 11(c)(9),
Idaho Appellate Rules;
3.
A preliminary statement of the issues on appeal which Defendant-Appellant
intends to assert in the appeal is as follows:

NOTICE OF APPEAL - 1

1)
Whether the Court erred in determining that AM-2201 was a
controlled substance under Idaho law;
2)
Whether the Court erred by excluding certain evidence proffered by
the defendant to challenge the State's evidence of knowledge.
3)
Whether the Court erred by excluding evidence that the defendant's
business consisted primarily of lawful products;
4)

Court's denial of defendant's Motion to Strike Surplusage;

5)

Motion hearings - 2013: January 8, 9, 31;

6)

Jury instructions improper;

7)

Numerous erroneous evidentiary rulings.

Provided, however, that any such list of issues on appeal shall not prevent
Defendant-Appellant frorn asse1iing other issues on appeal.
4. A. A limited Reporter's Transcript as defined in Rule 25(a), Idaho Appellate Rules
is requested to include the following:
1)

Jury Trial held on February 4 - February 6, 2013;

2)

Motion Liroine Hearing held January 8, 2013 and January 9, 2013

3)

Motitn hearing held January 31, 2013.

I

5.
The Defendant-Appellant requests the following documents to be included in
the Clerk's Record in addition to those automatically included under Rule 28, Idaho Appellate Rules.

6.

a)

All documents defined in Rule 28, I.A.R.;

b)

All pre-trial and post-trial motions;

c)

All briefs, affidavits and memoranda filed with the Court relating to
defendant-appellant's or the State's motions and all Memoranda
opinions of the Court relating to such motions;

d)

The presentence report;

e)

All exhibits admitted into evidence, or offered and not admitted into
evidence.

I hereby certify:
a)

NOTICE OF APPEAL - 2

That a copy of this Notice of Appeal has been served on the Court
Reporter;

b)

That the Defendant-Appellant is exempt from paying the estimated
transcript fee because she is indigent and unable to pay the fee;

c)

That the Defendant-Appellant is exempt from paying the estimated fee
for preparation of the Clerk's record because she is indigent and unable
to pay the fee;

d)

That service has been made on all parties required to be served
pursuant to Rule 20, Idaho Appellate Rules, and the Attorney General
of Idaho, pursuant to Idaho Code §67-1401 (1 ).

IV

DATED this

dayofMay,2013.

/~

A

fl(v~

1~

~

ALE,'CANDER B. BRIGGS
Attorney for Defendant-Appellant

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice
of Appeal was mailed by United States Mail, postage prepaid, and properly addressed to:
Canyon County Prosecutor
Canyon County Courthouse
Caldwell,
83605

F

Laura Whiting, Court Reporter
Canyon County Courthouse
Canyon County Courthouse
Caldwell, ID 83605
Attorney General
Criminal Division
P.O. Box 83720
Boise, ID 83720-0010
DATED this

jQ_ day of May, 2013.

ALEXANDER B. BRIGGS

NOTICE OF APPEAL - 3

Alexander B. Briggs - ISB No. 6251
BRIGGS LAW OFFICE
706 E. Chicago
P.O. Box 1274 (mailing)
Caldwell, Idaho 83606

!""·

t)
P.M.

MAY 1 j 2013
CANYON COUNTY CLERK
C ATKINSON. OF 'UTY

Telephone(208)459-4446
FAX(208) 459-7771

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

*****
STATE OF IDAHO,
Plaintiff,
vs.
SHANNO+ MARIE McKEAN,
Defendant.

------------------

)
)
)
)
)
)
)
)
)
)
)

CASE NO.

~
CR-2012-14826

ORDER APPOINTING STATE
APPELLATE PUBLIC
DEFEND1R IN DIRECT APPEAL

TO: IDAHO STATE APPELLATE PUBLIC DEFENDER
The above named defendant-appellant having been convicted of possession of
controlled substance-possession with intent manufacture or deliver on the 15th day of April, 2013, and
having been sentenced as follows: Discretionary: 180 days; Det Penitentiary: 2 years; Indet
Penitentiary: 3 years; Probation Type: Supervised Term: 3 years; and
The defendant-appellant having requested the assistance of counsel in pursuing a
direct appeal from the felony conviction in this Court, and the Court being satisfied that said
defendant-appellant is an indigent person entitled to the services of the State Appellate Public

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT APPEAL - 1

4

Defender pursuant to Idaho Code §19-870 and that the appeal is from a judgment or order
enumerated in Idaho Code §19-870(1); and good cause appearing;
IT IS HEREBY ORDERED AND THIS DOES ORDER That the State Appellate
Public Defender is appointed to represent the above named defendant-appellant on the appeal on the
judgment and conviction entered in this case.
IT IS FURTHER ORDERED AND THIS DOES ORDER That trial defense
counsel shall remain counsel of record for all post-trial motions in this case including motions
pursuant to I.CR. 35.
The State Appellate Public Defender's Office is provided the following information
concerning this case:
1. The defendant-appellant's trial defense counsel is: Alexander B. Briggs, Briggs

Law Office, 706 E. Chicago, Caldwell, ID 83605

mailing address: P.O. Box 1274, Caldwell, ID

83606-127 4;
2.

Defendant-appellant's trial defense c~unsel has advised the Court that the

defendant-appellant's current address is: unknown at this time.
Dated this

\

·t'-

ll

day of May, 2013.

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT APPEAL - 2

CERTIFICATE OF SERVICE
I hereby certify that on the

J2_ day of May, 2013, I served a true and correct copy of

the above and foregoing document upon the parties below as follows:
Canyon County Prosecuting Attorney
Canyon County Courthouse
Caldwell, ID 83605

[X] Hand Delivery

Alexander B. Briggs
P.O. Box 1274
Caldwell, ID 83606-1274

[X] Hand Delivery

Theresa Randall
Appellate Clerk
Canyon County Courthouse
Caldwell, ID 83605

[X] Hand Delivery

Sara B. Thomas
State Appellate Public Defender
P.O. Box 83720
Boise, ID 83720-0005

[X] First Class Mail

Shannon McKean
(Unknown at this

] First Class Mail

tim:___
1

Dated this

1i_ day of May, 2013.
CHRIS YAMAMOTO, Clerk

By,

eJlm //M01

Deputy Clerk

ORDER APPOINTING STATE APPELLATE PUBLIC
DEFENDER IN DIRECT APPEAL - 3

'
2083342985
'

06-27-2013

2i8

I L_ ~ J= D

_ _ _A.M;.:2~_:_.p.rvl
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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867

CANYON GOU NTY CLERK
T RANDALL, DEPUTY

ERIK R. LEHTINEN
Chief, Appellate Unit
1.S.B. #6247
3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703
(208) 334-2712
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF lDAHO, IN AND FOR CANYON COUNTY

)
)

STATE OF IDAHO,

./
CASE NOS. CR 2012-21064 &
CR 2012-14826

V.

)
)
)

)
)

S.C. DOCKET NO. 41004

SHANNON MARIE MCKEAN,

)
)

AMENDED
NOTICE OF APPEAL

Plaintiff-Respondent,

Defendant-Appellant.

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, BiYAN TAYLOR, CANYON COUNTY PROSECUTOR,
1115 ALBANY STREET, ALDWELL, ID, 83605, AND THE CLERK OF THE
ABOVE-ENTITLED COUR :
NOTICE IS HEREBY GIVEN THAT:
1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Judgment and Commitment
and Order of Probation on Suspended Execution of Judgment entered in both of
the above-entitled actions on the 4etR 25

th

day of April, 2013, the Honorable

Molly J. Huskey, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.A.R.) 11 (c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1

2083342985

;:09:45

06-27-2013

'

3.

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is/are:
(a)

Did the district court err in determining that AM-2201 was a

controlled substance under Idaho Law?
(b)

Did the district court err by excluding certain evidence preferred by

the defendant to challenge the State evidence of knowledge?
(c)

Did the district court err by excluding evidence that the defendant's

business consisted primarily of lawful products?
(d)

Did the district court err by'clenying<th'e defendant's Motion to Strike

Surplusage?

4.

(e)

Were the jury instructions improper?.

(f)

Were there numerous erroneous evidentiary rulings?

(g)

Did/the district court err in granting the State's Motion in Li~ine?

There is a portion of the record that is sealed. That portion of the record

that is sealed is the Pre-Sentence Investigation Report (PSI).

5.

Reporter's Transcript.

The appellant requests the preparation of the

entire reporter's standard transcript as defined in I.AR. 25(c). The appellant

also requests the preparation of the additional portions of the reporter's
transcript:
(a)

Motion Hearing held on January

8-9, 2013

Whiting, estimation of more than 100 pages);
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(b)

06-27-2013

Motion Hearing held on January 31, 2013 (Court Reporter: Laura

Whiting, estimation of more than 100 pages);
(c)

Jury Trial held February 4-6, 2013, to include the voir dire, opening

statements, closing arguments. jury instruction conferences, reading of
the jury instructions, any hearings regarding questions from the iury during
deliberations, return of the verdict, and any polling of the iurors (Court
Reporter: Laura Whiting, estimation of more than 500 pages was listed on
the Register of Actions): and
(d)

Sentencing .Hearing held on April 15, 2013 (Court Reporter: Laura

Whiting, estimation of less than 100\>ages).
6.

Clerk's Record.

The appellarit' requ~sts the standard clerk's record

pursuant to I.AR. 28(b)(2). The appellant requests the following documents to
be included in the clerk's record, in addition to those automatically included

I

underj I.AR. 28(b)(2):

June 7, 2012 (CR 2012-0014826);

(a)

Affidavit of Probable Cause filed

(b)

Demand for Notice of Defense of Alibi (CR 2012-0014826);

(c)

Demand for Notice of Defense of Alibi filed September 14, 2012
(CR 2012-21064):

(d)

Objection to Motion to Suppress Evidence and Request for Return
of Property filed September 14, 2012 (CR 2012-21064 & CR 2012-

(e)

Notice of Intent to Offer Expert Testimony filed November 19, 2012
(CR 2012-21064 & CR 2012-0014826):
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(f)

06-27-2013

Petition for Authorization for Use of County Funds Pursuant to 19851 and 19-852 filed December 20, 2012 (CR 2012-21064 & CR
2012-14826);

(g)

Memorandum in Support of Motion for Declaration that AM-2201 is
a Controlled Substance as a Matter of Law (CR 2012-21064 & CR
2012-14826);

(h)

Transcript of Motion Hearing held on December 7. 2012, filed
January 2, 2013 (CR 2012-21064 & CR 2012-14826);

(i)

All items, including any affidavits, objections, responses, briefs or
memorandums,

~off~red in sUpp°ort bfor in opposition to the Motion
'

.

to Suppress, filed or lodged,

6y

the ·state. appellant or the court

including, but not limited to, Defendant's Memorandum in Support
of Motion to Suppress Evidence lodged November 29, 2012, the
Su

lemental

Brief in O

ositiori

to

Defendant's Motion to

Suppress lodged January 1. 2011, and Closing Argument on
Motion to Suppress filed January 11. 2011 (CR 2012-21064 & CR
2012-14826);

0)

Transcript of Motion Hearing held on December 7, 2012, filed
January 2, 2013 (CR 2012-21064
& CR. 2012-14826);
.

(k)

Transcript of Motion to Suppress Hearing held on December 3

14826);
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(I)

06-27-2013

PA - Witness List filed January 28, 2013 (CR 2012-21064 & CR

2012-14826);
(m)

Any exhibits, including but not limited to letters or victim impact
statements, addendums to the PSI or other items offered at
sentencing hearing (CR 2012-21064 & CR 2012-14826);

(n)

All proposed and given jury instructions including, but not limited to,
the State's Proposed Jury Instructions filed January 25, 2013,
Preliminary Jury Instructions filed February 4, 2013, Defendant's
Proposed Jury Instructions filed February 5 &6, 2013, and Final
Jury Instructions filed Fehiuary' 6

&13, 2013 (CR 2012-21064 &

CR 2012-14826);
(o)

Question from Jury/ Response of th~ 'court I Response of the Jury
filed February 6, 2013 (CR 2012-21064

& CR 2012-14826);
6 2013

(p)

(CR 2012-21064 & CR 2012-14826);
(q)

Notice of Post Judgment Rights filed April 15, 2013 (CR 2012-

21064 & CR 2012-14826);
(r)

All pre-trial and post-trial motions;

(s)

All briefs, affidavits and memoranda filed with the Court relating to
defendant-appellant's or the State's motion and all Memoranda
opinions of1he Coui't"felaf1ng to

(t)

such Motions;

The presentence report; and
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u)

All exhibits admitted into evidence, or offered and not admitted into
evidence.

7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on
the Court Reporter, Laura Whiting;

(b)

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code§§ 31-3220, 31-3220A, I.AR. 24(e));

(c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §{31-32~0, 31-3220A, I.AR. 23(a)(8));

(d)

That arrangements have been made with Canyon County who will
be responsible for paying for the reporter's transcript, as the client
is indigent, I.C. §§ 31-3220, 31-3220A, I.AR. 24(e); and

(e)

That service ha~ been made upon all parties required to be served
pursuant to I.AR 20.

DATED this 2th day of June, 2013.
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 2ih day of June, 2013, caused a true
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed
in the United States mail, postage prepaid, addressed to:
ALEXANDER BRIGGS
BRIGGS LAW OFFICE
PO BOX 1274
CALDWELL ID 83606
LAURA WHITING
COURT REPORTER
CANYON COUNTY COURT HOUSE
1115 ALBANY
CALDWELL ID 83605
BRYAN TAYLOR
CANYON COUNTY PROSECUTOR
1115 ALBANY ST
CALDWELL ID 83605
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Hand delivered to Attorney General's mailbox at Supreme Court

u:1

I

/]

':'f: ,

-------

NANCY--SANDOV
Administrative A s s i ~

ERL/tmf
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,

-vsSHANNON MARIE MCKEAN, etal.,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR-12-14826*C
CR-12-21064*C

CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following
exhibits were used at the Motion to Suppress Hearing held 12-3-12:

State's Exhibits:
1-2

Diagram

Admitted

Sent

The following exhibits were used at the Motion to Suppress Hearing held 12-7-12:

Defendant's Exhibits:
A-D

Photograph

Admitted

Sent

The following exhibits were used at the Motion in Limine Hearing, held 1-8-13-:

State's Exhibits:
1

Affidavit

Admitted

Sent

11

Diagram

Admitted

Sent

CERTIFICATE OF EXHIBITS

12

Pages from
(Organic Chemistry)

Admitted

Sent

15

Diagram

Admitted

Sent

16

Excerpt of Statute

Admitted

Sent

The following exhibits were used at the Motion in Lirnine Hearing, held 1-9-13

Defendant's Exhibits:
A

Opinion of
(Owen McDougal)

Admitted

Sent

B-G

Diagram

Admitted

Sent

The following exhibits were used at the Jury Trial:

State's Exhibits:
1-3

Photograph

Admitted

Sent

4

Fire "n" Ice packet

Admitted

Retained

5-7

Photograph

Admitted

Sent

8

Fire "n" Ice packet

Admitted

Retained

9-10

Photograph

Admitted

Sent

11

Scooby Snax packet

Admitted

Retained

12

Photograph

Admitted

Sent

13

Metal Pipe

Admitted

Retained

14

Diagram

Admitted

Sent

15-21

Photograph

Admitted

Sent

23-31

Photograph

Admitted

Sent

CERTIFICATE OF EXHIBITS

00

32

Fire "n" Ice packets

Admitted

Retained

33

AK-47gun

Admitted

Retained

34

Mad Hatter packet

Admitted

Retained

35

Scooby Snax packet

Admitted

Retained

36

Down2Earth packet

Admitted

Retained

37

Scooby Snax packet

Admitted

Retained

44

Fire "n" Ice packet

Admitted

Retained

Admitted

Sent

Defendant's exhibits:
A

Lab Report

The following are being sent as confidential exhibits:

Presentence Investigation Report (from case CR12-14826*C)
(Appended to PSI Defendant's Exhibit A-1)
The following are being sent as exhibits as requested in the Amended Notice of
appeal:

Motion to Suppress Hearing Transcript, filed 1-14-13
Continued Motion to Suppress Hearing Transcript, filed 1-2-13
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

CERTIFICATE OF EXHIBITS

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:
·"~-c:·~.,.k:
Deputy

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNIT OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsSHANNON MARIE MCKEAN, etal.,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-12-14826 *C
Case No. CR-12-21064 *C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled cases was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules, including all documents requested, however, no
duplicate documents were included in Case no. CR12-14826.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
Deputy

CERTIFICATE OF CLERK
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsSHANNON MARIE MCKEAN, etal.,
DefendantAppellant.

)

)
)
)
)
)
)
)
)
)
)

Supreme Court No. 41004-2013
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of
record to each party as follows:
Sara Thomas, State Appellate Public Defender's Office,
3050 N. Lake Harbor Lane, Ste. 100, Boise, Idaho 83703
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By:
Deputy
CERTIFICATE OF SERVICE

